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Florida Statutes, Section 
872.05



must 





Note: Disaster POP Extension requested – waiting for FEMA Approval  



Any line item amount in this Budget may be increased or decreased 10% or less, with the Division’s 
approval, without an amendment to this Agreement being required, so long as the overall amount of the 
funds obligated under this Agreement is not increased.

*** This project has an estimated $161,537.00 in contingency funds.  Per FEMA Hazard Mitigation 
Assistance Guidance Part VI, D.3.4 – Contingency funds are not automatically available for use.  Prior to 
their release, contingency funds must be re-budgeted to another direct cost category and identified.  Post-
award changes to the budget require prior written approval from the Division (FDEM).  The written request 
should demonstrate what unforeseen condition related to the project arose that required the use of 
contingency funds. 

Project Management costs are included for this project in the amount of $0.00 























(Check)
AMOUNT 

This payment represents % completion of the project.  TOTAL
2 Recipient's internal reference number (e.g., Invoice, Receipt, Warrant, Voucher, Claim Check, or Schedule #) 
3 Date of delivery of articles, completion of work or performance services. (per document) 
4 List Documentation (Recipient's payroll, material out of recipient's stock, recipient owned equipment and 
name of vendor or contractor) by category (Materials, Labor, Fees) and line item in the approved project line 
item budget.  Provide a brief description of the articles or services.  List service dates per each invoice.  





Instructions: Complete and submit this form to State Project Manager within15-days after each quarter: 

If No, Describe under Issues below)

State Contracting  

Closeout Compliance  
Estimated Project Completion Date:  

NOTE: Events may occur between quarterly reports, which have significant impact upon your project(s), such as 
anticipated overruns, changes in scope of work, extensions.  Contact the Division as soon as these conditions are 
known, otherwise you could be non-compliant with your sub-grant award. 

~ To be completed by Florida Division of Emergency Management Project Manager ~
Project Manager Statement:  No Action Required, OR 

 Action Required: 

PM Percentage of Activates competed per PM Review QR Milestones Spreadsheet: ____% 
Date Reviewed:  Reviewer:  Project Manager 













If the answer to Question 1 is “Yes,” continue to Question 2. If the answer to Question 1 is “No”, 
move to the signature block below to complete the certification and submittal process. 







(Appendix II to Part 200, Revised Eff. 11/12/2020).   



available

at

Please note that the sub-recipient alone is responsible for ensuring that all language included in its 

contracts meets the requirements of 2 C.F.R. § 200.327 and 2 C.F.R. Part 200, Appendix II. 



































DEP Agreement No. 
Rev.

STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Standard Grant Agreement
This Agreement is entered into between the Parties named below, pursuant to Section 215.971, Florida Statutes:

1. Project Title (Project): Agreement Number:

2. Parties State of Florida Department of Environmental Protection,
3900 Commonwealth Boulevard  
Tallahassee, Florida 32399-3000

(Department)

Entity Type:Grantee Name: 

Grantee Address: FEID:
(Grantee)

3. Agreement Begin Date: Date of Expiration: 

4. Project Number:
(If different from Agreement Number)

Project Location(s): 

       Project Description:

5. Total Amount of Funding: Funding Source? Award #s or Line Item Appropriations: Amount per Source(s):
State Federal $

State Federal $

Grantee Match $

Total Amount of Funding + Grantee Match, if any: $
6. Department’s Grant Manager Grantee’s Grant Manager

Name: Name:

or successor or successor
Address: Address:

Phone: Phone:

Email: Email:

7. The Parties agree to comply with the terms and conditions of the following attachments and exhibits which are hereby
incorporated by reference:

Attachment 1: Standard Terms and Conditions Applicable to All Grants Agreements

Attachment 2: Special Terms and Conditions

Attachment 3: Grant Work Plan

Attachment 4: Public Records Requirements

Attachment 5: Special Audit Requirements

Attachment 6: Program-Specific Requirements

Attachment 7: Grant Award Terms (Federal) *Copy available at https://facts.fldfs.com, in accordance with §215.985, F.S.

Attachment 8: Federal Regulations and Terms (Federal)

Additional Attachments (if necessary):

Exhibit A: Progress Report Form

Exhibit B: Property Reporting Form

Exhibit C: Payment Request Summary Form

Exhibit D: Quality Assurance Requirements

Exhibit E: Advance Payment Terms and Interest Earned Memo

Exhibit : Common Carrier or Contracted Carrier Attestation Form PUR1808
Additional Exhibits (if necessary):

DEP Agreement No. 

22FRP103

Town of Sewall's Point Local Government

1 Sewall's Point Road, Sewalls's Point, Florida 34996 59-1450728

FRP103 Martin County

The project will provide flood protection to the South Sewall’s Point Road by elevating the road and improving the existing 

drainage infrastructure.

Lisa.Widener@FloridaDEP.gov gcolonna@gocaptec.com

22FRP103

3,420,000.00

Exhibit F: Final Report Form, Exhibit G: Photographer Release Form, and Exhibit H: Contractual Services Certification



9/6/2023



Hanna Tillotson, Program Administrator, on behalf of previous
DEP Grant Manager, Lisa Widener
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

STANDARD TERMS AND CONDITIONS 
APPLICABLE TO GRANT AGREEMENTS 

 
ATTACHMENT 1 

 
1. Entire Agreement.   
This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement), 
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior 
agreements, whether written or oral, with respect to such subject matter.  Any terms and conditions included on 
Grantee’s forms or invoices shall be null and void. 
2. Grant Administration. 
a. Order of Precedence.  If there are conflicting provisions among the documents that make up the Agreement, the 

order of precedence for interpretation of the Agreement is as follows:
i. Standard Grant Agreement 

ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant 
Agreement 

iii. Attachment 1, Standard Terms and Conditions 
iv. The Exhibits in the order designated in the Standard Grant Agreement 

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall 
be obtained by or sent to the parties’ Grant Managers.  All written communication shall be by electronic mail, 
U.S. Mail, a courier delivery service, or delivered in person.  Notices shall be considered delivered when reflected 
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when 
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered 
delivered at the earliest delivery time.   

c. If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name 
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained 
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change 
order to the Agreement. 

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement 
between both parties. A formal amendment to this Agreement is required for changes which cause any of the 
following:   
(1) an increase or decrease in the Agreement funding amount;  
(2) a change in Grantee’s match requirements;  
(3) a change in the expiration date of the Agreement; and/or  
(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in 
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget 
as last approved by Department.  
A change order to this Agreement may be used when:  
(1) task timelines within the current authorized Agreement period change;  
(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work 
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;  
(3) changing the current funding source as stated in the Standard Grant Agreement; and/or  
(4) fund transfers between budget categories for the purposes of meeting match requirements.   
This Agreement may be amended to provide for additional services if additional funding is made available by the 
Legislature. 

e. All days in this Agreement are calendar days unless otherwise specified. 
3. Agreement Duration. 
The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless 
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible 
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement, 
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the 
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and 
Conditions. 
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4. Deliverables. 
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan. 
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined 
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department 
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set 
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement. 
5. Performance Measures. 
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the 
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and 
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not 
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its 
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes, 
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate 
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement 
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable 
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at 
the time of delivery. 
6. Acceptance of Deliverables. 
a. Acceptance Process.  All deliverables must be received and accepted in writing by Department’s Grant Manager 

before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain 
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the 
deliverables within 30 days of receipt, they will be deemed rejected. 

b. Rejection of Deliverables.  The Department reserves the right to reject deliverables, as outlined in the Grant 
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory 
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will 
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or 
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated 
invoice.  Payment for the rejected deliverable will not be issued unless the rejected deliverable is made 
acceptable to Department in accordance with the Agreement requirements.  The Department, at its option, may 
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s 
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an 
event of default. 

7. Financial Consequences for Nonperformance. 
a. Withholding Payment.  In addition to the specific consequences explained in the Grant Work Plan and/or 

Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the 
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences 
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered 
penalties. 

b. Invoice reduction  
If Grantee does not meet a deadline for any deliverable, the Department will reduce the invoice by 1% for each 
day the deadline is missed, unless an extension is approved in writing by the Department.   

c. Corrective Action Plan.  If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified 
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be 
submitted by Grantee to Department.  The Department requests that Grantee specify the outstanding deficiencies 
in the CAP.  All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days. 

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from 
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval. 
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the 
CAP proposed has been accepted.  If the CAP is not accepted, Grantee shall have ten (10) days from 
receipt of Department letter rejecting the proposal to submit a revised proposed CAP.  Failure to 
obtain Department approval of a CAP as specified above may result in Department’s termination of 
this Agreement for cause as authorized in this Agreement. 

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to 
commence implementation of the accepted plan.  Acceptance of the proposed CAP by Department 
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails 
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to 
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require additional or further remedial steps, or to terminate this Agreement for failure to perform.  
No actions approved by Department or steps taken by Grantee shall preclude Department from 
subsequently asserting any deficiencies in performance.  The Grantee shall continue to implement 
the CAP until all deficiencies are corrected.  Reports on the progress of the CAP will be made to 
Department as requested by Department’s Grant Manager. 

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the 
performance of the Agreement as specified by Department may result in termination of the 
Agreement.  

8. Payment. 
a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable 

established by the Grant Work Plan, and the billing procedures established by Department, Department agrees 
to pay Grantee for services rendered in accordance with section 215.422, Florida Statutes (F.S.).  

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee, 
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or 
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with 
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee 
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this 
Agreement.  

c. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an 
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of 
this Project are the responsibility of Grantee. 

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs 
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.  
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for 
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State 
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the 
following web address: https://www.myfloridacfo.com/docs-sf/accounting-and-auditing-libraries/state-
agencies/reference-guide-for-state-expenditures.pdf. 

e. Invoice Detail.  All charges for services rendered or for reimbursement of expenses authorized by Department 
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and 
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in 
accordance with the Grant Work Plan. 

f. State Funds Documentation.  Pursuant to section 216.1366, F.S., if Contractor meets the definition of a non-profit 
organization under section 215.97(2)(m), F.S., Contractor must provide the Department with documentation that 
indicates the amount of state funds: 

i. Allocated to be used during the full term of the contract or agreement for remuneration to any 
member of the board of directors or an officer of Contractor. 

ii. Allocated under each payment by the public agency to be used for remuneration of any member of 
the board of directors or an officer of the Contractor.  

The documentation must indicate the amounts and recipients of the remuneration.  Such information must be 
posted on the State’s the contract tracking system and maintained pursuant to section 215.985, F.S., and must be 
posted on the Contractor’s website, if Contractor maintains a website. 

g. Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of 
deliverables to date have first been accepted in writing by Department's Grant Manager.  

h. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days 
following the expiration date of the Agreement to ensure the availability of funds for payment.  However, all 
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the 
Agreement. 

i. Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future 
appropriations. Authorization for continuation and completion of work and any associated payments may be 
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates 
appropriations. 

j. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by 
the State Board of Administration. To obtain the applicable interest rate, please refer to: 
https://www.myfloridacfo.com/division/aa/local-governments/judgement-interest-rates.
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k. Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must 
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled 
under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds 
and the Department is required to refund the federal government, the Grantee shall refund the Department its 
share of those funds.

9. Documentation Required for Cost Reimbursement Grant Agreements and Match.
If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following 
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match 
requirements for the following budget categories: 
a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent 

on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or 
match requirements. 

b. Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for 
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates) 
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates 
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of 
written notification. Interest shall be charged on the excessive rate.  

c. Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be 
substantiated by copies of invoices with backup documentation identical to that required from Grantee.  
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate 
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect, 
and/or general and administrative rates) shall be supported by audit.  If Department determines that multipliers 
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such 
funds to Department within thirty (30) days of written notification.  Interest shall be charged on the excessive 
rate.  Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased 
for the Project under a subcontract is subject to the requirements set forth in chapters 273 and/or 274, F.S., and 
Chapter 69I-72, Florida Administrative Code (F.A.C.) and/or Chapter 69I-73, F.A.C., as applicable. The Grantee 
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase 
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its 
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors. 

i. For fixed-price (vendor) subcontracts, the following provisions shall apply:  The Grantee may 
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the 
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a 
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request 
for Proposals, or other similar competitive procurement document) resulting in the fixed-price 
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract 
resulting from procurement methods other than those identified above. In this instance, Grantee shall 
request the advance written approval from Department’s Grant Manager of the fixed price 
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of 
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s 
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract. 

ii. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section 
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has 
complied with the statutory or federal requirements. 

d. Travel.  All requests for match or reimbursement of travel expenses shall be in accordance with section 112.061, 
F.S. 

e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing 
$5,000 or more.  Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific 
approval of Department, and does not include any equipment purchased under the delivery of services to be 
completed by a subcontractor.  Include copies of invoices or receipts to document purchases, and a properly 
completed Exhibit B, Property Reporting Form.  

f. Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies 
of invoices or receipts to document charges. 

g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded 
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the 
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terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of 
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department 
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil 
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or 
equipment. 

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property 
(including access rights through ingress/egress easements, leases, license agreements, or other site access 
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the 
following, as applicable:  Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal 
Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing 
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting 
acquired property interest and/or rights.  If land acquisition costs are used to meet match requirements, Grantee 
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds. 

10. Status Reports. 
The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A, 
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting period, 
problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting period.  
Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly reporting 
period.  For the purposes of this reporting requirement, the quarterly reporting periods end on March 31, June 30, 
September 30 and December 31. The Department will review the required reports submitted by Grantee within thirty 
(30) days.   
11. Retainage. 
The following provisions apply if Department withholds retainage under this Agreement: 
a. The Department reserves the right to establish the amount and application of retainage on the work performed 

under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions. 
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval 
of all deliverables.  

b. If Grantee fails to perform the requested work or fails to perform the work in a satisfactory manner, Grantee shall 
forfeit its right to payment of the retainage associated with the work.  Failure to perform includes, but is not 
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work 
was actually performed. The Department shall provide written notification to Grantee of the failure to perform 
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe 
stated in Department’s notice, the retainage will be forfeited to Department. 

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended. 
d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided 

Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing 
procedures under this Agreement. 

12. Insurance.  
a. Insurance Requirements for Sub-Grantees and/or Subcontractors.  The Grantee shall require its sub-grantees 

and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as 
described in this Agreement.  The Grantee shall require all its sub-grantees and/or subcontractors, if any, to 
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related 
to this Agreement.  Sub-grantees and/or subcontractors must provide proof of insurance upon request. 

b. Deductibles.  The Department shall be exempt from, and in no way liable for, any sums of money representing a 
deductible in any insurance policy.  The payment of such deductible shall be the sole responsibility of the 
Grantee providing such insurance. 

c. Proof of Insurance.  Upon execution of this Agreement, Grantee shall provide Department documentation 
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of 
any work under this Agreement.  Upon receipt of written request from Department, Grantee shall furnish 
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.   

d. Duty to Maintain Coverage.  In the event that any applicable coverage is cancelled by the insurer for any 
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such 
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide 
proof of such replacement coverage within ten (10) days after the cancellation of coverage.   
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e. Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add 
the Department of Environmental Protection, its employees, and officers as an additional covered party 
everywhere the Agreement requires them to be added as an additional insured. 

13. Termination.   
a. Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion, 

terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee.  The Department shall 
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the 
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for 
work to be paid under this Agreement within thirty (30) days of the effective date of termination.  The 
Department shall not pay any invoices received after thirty (30) days of the effective date of termination. 

b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described 
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other 
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that 
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had 
been issued for the convenience of Department. The rights and remedies of Department in this clause are in 
addition to any other rights and remedies provided by law or under this Agreement. 

c. Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination 
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and 
to the extent specified, in the notice.  However, Grantee shall continue work on any portion of the Agreement 
not terminated.  If the Agreement is terminated before performance is completed, Grantee shall be paid only for 
that work satisfactorily performed for which costs can be substantiated.  The Grantee shall not be entitled to 
recover any cancellation charges or lost profits.   

d. Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation, 
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it 
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been 
paid for but not rendered. 

e. Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided 
under the Agreement are being transitioned to another provider(s), Grantee shall assist in the smooth transition 
of Agreement services to the subsequent provider(s).  This requirement is at a minimum an affirmative 
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant 
Work Plan.  The Grantee shall not perform any services after Agreement expiration or termination, except as 
necessary to complete the transition or continued portion of the Agreement, if any. 

14. Notice of Default. 
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of 
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under 
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting 
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will 
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default 
notice.   
15. Events of Default.   
Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-
exclusive list of events, acts, or omissions, shall constitute events of default: 
a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a 

material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of 
the performance of the work, failure to resume work that has been discontinued within a reasonable time after 
notice to do so, or abandonment of the Agreement; 

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department 
of such, made by the Grantee in this Agreement or in its application for funding; 

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect, 
incomplete, or insufficient information; 

d. Failure to honor any term of the Agreement; 
e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking 

the certificate of authority granted to the Grantee by a state or other licensing authority; 
f. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to 

any other entities as required by this Agreement; 
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g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the 
Immigration and Nationality Act; 

h. Failure to maintain the insurance required by this Agreement;  
i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the 

specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate 
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations 
under the Agreement: 

i. Entry of an order for relief under Title 11 of the United States Code; 
ii. The making by Grantee of a general assignment for the benefit of creditors; 

iii. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property; 
and/or 

iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy, 
reorganization, or liquidation.  

16. Suspension of Work. 
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is 
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars 
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration 
of emergency, or other such circumstances.  After receiving a suspension notice, Grantee shall comply with the notice. 
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing 
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is 
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice 
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional 
compensation. 
17. Force Majeure. 
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence 
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts 
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the 
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee.  In case of 
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay 
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first 
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably 
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE 
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT 
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy.  No 
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be 
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect, 
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or 
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If 
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after 
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole 
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department 
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment 
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to 
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject 
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or 
in part. 
18. Indemnification. 
a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall 

fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits, 
actions, damages, and costs of every name and description arising from or relating to: 

i. personal injury and damage to real or personal tangible property alleged to be caused in whole or in 
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee 
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act 
or omission of Department; 

ii. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee. 
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b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon 
Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over 
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at 
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made 
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably 
withheld. 

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to 
Grantees that are governmental entities:  Each party hereto agrees that it shall be solely responsible for the 
negligent or wrongful acts of its employees and agents.  However, nothing contained herein shall constitute a 
waiver by either party of its sovereign immunity or the provisions of section 768.28, F.S. Further, nothing herein 
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter 
arising out of any contract or this Agreement. 

d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume 
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or 
otherwise impose liability on Department for which it would not otherwise be responsible.  Any provision, 
implication or suggestion to the contrary is null and void.   

19. Limitation of Liability.   
The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount 
no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in 
compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000. 
20. Remedies.   
Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this 
Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its 
remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to 
other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due 
Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.  
21. Waiver.   
The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute 
or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise 
of any such right preclude any other or further exercise thereof or the exercise of any other right. 
22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.   
a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section 

274A(e) of the Immigration and Nationality Act.  If Grantee/subcontractor knowingly employs unauthorized 
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible 
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.   

b. Pursuant to sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on 
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list: 

i. Public Entity Crime.  A person or affiliate who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract 
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public work; may 
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded 
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity in excess of the threshold amount 
provided in section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the 
date of being placed on the convicted vendor list. 

ii. Discriminatory Vendors.  An entity or affiliate who has been placed on the discriminatory vendor 
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a 
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids, proposals, or replies 
on leases of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity.   

iii. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator 
vendor list following a conviction or being held civilly liable for an antitrust violation may not 
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity; 
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may not submit a bid, proposal, or reply on any contract with a public entity for the construction or 
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real 
property to a public entity; may not be awarded or perform work as a Grantee, supplier, 
subcontractor, or consultant under a contract with a public entity; and may not transact new business 
with a public entity.  

iv. Notification.  The Grantee shall notify Department if it or any of its suppliers, subcontractors, or 
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust 
violator vendor list during the life of the Agreement. The Florida Department of Management 
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator 
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or 
antitrust violator vendor list may be directed to the Florida Department of Management Services, 
Office of Supplier Diversity, at (850) 487-0915. 

23. Compliance with Federal, State and Local Laws.   
a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited 

to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.  
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement. 

b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be 
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination 
in performance of this Agreement. 

c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.  
d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for 

any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the 
Second Judicial Circuit, in and for Leon County.  Except as otherwise provided by law, the parties agree to be 
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this 
Agreement.   

24. Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding. 
This provision does not apply to Agreements that are wholly funded by Coronavirus State and Local 
Fiscal Recovery Funds under the American Rescue Plan Act.  Also, this provision does not apply where 
there is a valid waiver in place.  However, the provision may apply to funds expended before the waiver 
or after expiration of the waiver.  
If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for 
infrastructure are required to comply with the Build America, Buy America Act (BABA), including the 
following provisions: 

a. All iron and steel used in the project are produced in the United States--this means all manufacturing processes, 
from the initial melting stage through the application of coatings, occurred in the United States; 

b. All manufactured products used in the project are produced in the United States-this means the manufactured 
product was manufactured in the United States; and the cost of the components of the manufactured product 
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all 
components of the manufactured product, unless another standard for determining the minimum amount of 
domestic content of the manufactured product has been established under applicable law or regulation; and 

c. All construction materials are manufactured in the United States-this means that all manufacturing processes for 
the construction material occurred in the United States. 
The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated 
into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as 
temporary scaffolding, brought to the construction site and removed at or before the completion of the 
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable 
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but 
are not an integral part of the structure or permanently affixed to the infrastructure project. 

25. Investing in America 
Grantees of an award for construction projects in whole or in part by the Bipartisan Infrastructure Law or the 
Inflation Reduction Act, including the following provision: 

a. Signage Requirements 
a. Investing in America Emblem: The recipient will ensure that a sign is placed at construction 
sites supported in whole or in part by this award displaying the official Investing in America 
emblem and must identify the project as a “project funded by President Biden’s Bipartisan 
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Infrastructure Law” or “project funded by President Biden’s Inflation Reduction Act” as 
applicable. The sign must be placed at construction sites in an easily visible location that can be 
directly linked to the work taking place and must be maintained in good condition throughout the 
construction period. 
The recipient will ensure compliance with the guidelines and design specifications provided by 
EPA for using the official Investing in America emblem available at: 
https://www.epa.gov/invest/investing-america-signage. 
b. Procuring Signs: Consistent with section 6002 of RCRA, 42 U.S.C. 6962, and 2 CFR 200.323, 
recipients are encouraged to use recycled or recovered materials when procuring signs. Signage 
costs are considered an allowable cost under this assistance agreement provided that the costs 
associated with signage are reasonable. Additionally, to increase public awareness of projects 
serving communities where English is not the predominant language, recipients are encouraged to 
translate the language on signs (excluding the official Investing in America emblem or EPA logo 
or seal) into the appropriate non-English language(s). The costs of such translation are allowable, 
provided the costs are reasonable. 

26. Scrutinized Companies. 
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a 

boycott of Israel.  Pursuant to section 287.135, F.S., the Department may immediately terminate this 
Agreement at its sole option if the Grantee is found to have submitted a false certification; or if the 
Grantee is placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott 
of Israel during the term of the Agreement.   

b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the  
Scrutinized Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran 
Petroleum Energy Sector List, or engaged with business operations in Cuba or Syria as identified in 
section 287.135, F.S. Pursuant to section 287.135, F.S., the Department may immediately terminate 
this Agreement at its sole option if the Grantee is found to have submitted a false certification; or if 
the Grantee is placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized 
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with business 
operations in Cuba or Syria during the term of the Agreement. 

c. As provided in subsection 287.135(8), F.S., if federal law ceases to authorize these contracting 
prohibitions, then they shall become inoperative. 

27. Lobbying and Integrity. 
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying 
the Legislature or a State agency pursuant to section 216.347, F.S., except that pursuant to the requirements of section 
287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the 
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that 
agreement. The Grantee shall comply with sections 11.062 and 216.347, F.S. 
28. Record Keeping. 
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in 
accordance with United States generally accepted accounting principles (US GAAP) consistently applied.  The 
Department, the State, or their authorized representatives shall have access to such records for audit purposes during 
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement.  In 
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow 
access to such records for audit purposes.  Upon request of Department’s Inspector General, or other authorized 
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s 
integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial 
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such 
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the 
General Records Schedules maintained by the Florida Department of State (available at: 
http://dos.myflorida.com/library-archives/records-management/general-records-schedules/). 
29. Audits. 
a. Inspector General.  The Grantee understands its duty, pursuant to section 20.055(5), F.S., to cooperate with the 

inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this 
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this 
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.  
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b. Physical Access and Inspection.  Department personnel shall be given access to and may observe and inspect 
work being performed under this Agreement, with reasonable notice and during normal business hours, including 
by any of the following methods: 

i. Grantee shall provide access to any location or facility on which Grantee is performing work, or 
storing or staging equipment, materials or documents; 

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in 
performance of any work pursuant to this Agreement; and, 

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or 
parameters at any location reasonable or necessary to assure compliance with any work or legal 
requirements pursuant to this Agreement. 

c. Special Audit Requirements. The Grantee shall comply with the applicable provisions contained in Attachment 
5, Special Audit Requirements.  Each amendment that authorizes a funding increase or decrease shall include an 
updated copy of Exhibit 1, to Attachment 5.  If Department fails to provide an updated copy of Exhibit 1 to include 
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the 
Department’s Grants Manager.  The Grantee shall consider the type of financial assistance (federal and/or state) 
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act 
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal 
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether 
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the 
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form 
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website: 
https:\\apps.fldfs.com\fsaa. 

d. Proof of Transactions.  In addition to documentation provided to support cost reimbursement as described herein, 
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to 
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable. 
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR 
200.  The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect, 
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty 
(30) days of such request.  

e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not 
commingled with funds from other agencies.  Funds from each agency must be accounted for separately.  Grantees 
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds 
specifically budgeted and/or received for one project may not be used to support another project. Where a 
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient, 
shall establish a system to provide adequate fund accountability for each project it has been awarded. 

i. If Department finds that these funds have been commingled, Department shall have the right to 
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement 
for non-compliance with the material terms of this Agreement.  The Grantee, upon such written 
notification from Department shall refund, and shall forthwith pay to Department, the amount of 
money demanded by Department.  Interest on any refund shall be calculated based on the prevailing 
rate used by the State Board of Administration.  Interest shall be calculated from the date(s) the 
original payment(s) are received from Department by Grantee to the date repayment is made by 
Grantee to Department. 

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by 
Department, from another source(s), Grantee shall reimburse Department for all recovered funds 
originally provided under this Agreement and interest shall be charged for those recovered costs as 
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is 
made to Department. 

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do 
not apply to agreements where payments are made purely on a cost reimbursement basis. 

30. Conflict of Interest.
The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any 
manner or degree with the performance of services required. 
31. Independent Contractor.  
The Grantee is an independent contractor and is not an employee or agent of Department. 
32. Subcontracting.  
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a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed 
solely by Grantee. 

b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent.  For 
cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status, 
or non-compliance with an applicable Department policy or other requirement.    

c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee 
employee, subcontractor, or agent.   

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work 
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any 
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under 
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred 
under any subcontract.     

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the 
Department’s facilities, unless the basis of Department’s denial is safety or security considerations. 

f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities 
afforded by this Agreement embrace diversity enthusiastically.  The award of subcontracts should reflect the full 
diversity of the citizens of the State.  A list of minority-owned firms that could be offered subcontracting 
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915. 

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by 
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both 
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products 
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery 
schedule.   

33. Guarantee of Parent Company.   
If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will 
guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement.  In the event Grantee 
is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new 
parent company guarantee all of the obligations of Grantee.  
34. Survival. 
The respective obligations of the parties, which by their nature would continue beyond the termination or expiration 
of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and 
public records, shall survive termination, cancellation, or expiration of this Agreement. 
35. Third Parties.  
The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its 
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party.  This 
Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If 
Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-
party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.   
36. Severability. 
If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions 
are severable to that void provision, and shall remain in full force and effect. 
37. Grantee’s Employees, Subcontractors and Agents. 
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained 
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of 
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under 
Agreement must comply with all security and administrative requirements of Department and shall comply with all 
controlling laws and regulations relevant to the services they are providing under the Agreement.  
38. Assignment. 
The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under 
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event 
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly 
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its 
intent to do so. 
39. Compensation Report. 
If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State, 
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the 
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Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for 
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash 
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout. 
The Grantee must also inform the Department of any changes in total executive compensation between the annual 
reports. All compensation reports must indicate what percent of compensation comes directly from the State or 
Federal allocations to the Grantee. 
40. Execution in Counterparts and Authority to Sign.  
This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts, 
each of which shall be an original and all of which shall constitute the same instrument.  In accordance with the 
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have 
the same force and effect as a written signature.  Each person signing this Agreement warrants that he or she is duly 
authorized to do so and to bind the respective party to the Agreement.
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Terms and Conditions 
AGREEMENT NO. 22FRP103 

 
ATTACHMENT 2 

 
These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and 
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.  
 
1. Scope of Work.  
The Project funded under this Agreement is South Sewall’s Point Road Phase 3 – North & South Areas. The Project 
is defined in more detail in Attachment 3, Grant Work Plan.  
 
2. Duration. 
a. Reimbursement Period. The reimbursement period for this Agreement is the same as the term of the Agreement. 
b. Extensions. There are extensions available for this Project. 
c. Service Periods. Additional service periods may be added in accordance with 2.a above and are contingent upon 

proper and satisfactory technical and administrative performance by the Grantee and the availability of funding. 

3. Payment Provisions. 
a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this 

Agreement as described in Attachment 3. 
b. Invoicing. Invoicing will occur as indicated in Attachment 3. 
c. Advance Pay. Advance Pay is not authorized under this Agreement. 

4. Cost Eligible for Reimbursement or Matching Requirements.  
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following 
budget categories, as defined in the Reference Guide for State Expenditures, as indicated: 

Reimbursement Match Category
Salaries/Wages 
Overhead/Indirect/General and Administrative Costs:

a. Fringe Benefits, N/A.
b. Indirect Costs, N/A.

Contractual (Subcontractors)
Travel, in accordance with Section 112, F.S. 
Equipment
Rental/Lease of Equipment  
Miscellaneous/Other Expenses
Land Acquisition 

5. Equipment Purchase. 
No Equipment purchases shall be funded under this Agreement. 

6. Land Acquisition. 
There will be no Land Acquisitions funded under this Agreement. 

 
7. Match Requirements 
There is no match required on the part of the Grantee under this Agreement. 

8. Insurance Requirements 
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Required Coverage.  At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance 
coverage of such types and with such terms and limits described below.  The limits of coverage under each policy 
maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the 
Agreement.  All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or 
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the 
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this 
Agreement, however the minimum insurance requirements applicable to this Agreement are: 

a. Commercial General Liability Insurance. 
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability 
insurance at all times during the Agreement.  The Department, its employees, and officers shall be named 
as an additional insured on any general liability policies.  The minimum limits shall be $250,000 for each 
occurrence and $500,000 policy aggregate. 

b. Commercial Automobile Insurance. 
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile 
liability, bodily injury, and property damage coverage.  Insuring clauses for both bodily injury and property 
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall 
be named as an additional insured on any automobile insurance policy.  The minimum limits shall be as 
follows: 

$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage 

c. Workers’ Compensation and Employer’s Liability Coverage. 
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S. and employer 
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000 
policy aggregate.  Such policies shall cover all employees engaged in any work under the Grant. 

d. Other Insurance. None. 

9. Quality Assurance Requirements.  
There are no special Quality Assurance requirements under this Agreement. 

10. Retainage. 
Retainage is permitted under this Agreement.  Retainage may be up to a maximum of 5% of the total amount of the 
Agreement. 
 
11. Subcontracting.  
The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s 
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval. 
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for 
subcontracted work.  Regardless of any subcontract, the Grantee is ultimately responsible for all work to be 
performed under this Agreement. 
 
12. State-owned Land. 
The work will not be performed on State-owned land. 
 
13. Office of Policy and Budget Reporting. 
There are no special Office of Policy and Budget reporting requirements for this Agreement. 

 
14. Common Carrier.  

a. Applicable to contracts with a common carrier – firm/person/corporation that as a regular business 
transports people or commodities from place to place.  If applicable, Contractor must also fill out and 
return PUR 1808 before contract execution. If Contractor is a common carrier pursuant to section 
908.111(1)(a), Florida Statutes, the Department will terminate this contract immediately if Contractor is 
found to be in violation of the law or the attestation in PUR 1808. 

 
b. Applicable to solicitations for a common carrier – Before contract execution, the winning Contractor(s) 

must fill out and return PUR 1808, and attest that it is not willfully providing any service in furtherance of 
transporting a person into this state knowing that the person unlawfully present in the United States 
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according to the terms of the federal Immigration and Nationality Act, 8 U.S.C. ss. 1101 et seq.  The 
Department will terminate a contract immediately if Contractor is found to be in violation of the law or the 
attestation in PUR 1808. 

 
15. Additional Terms. 
Documentary Evidence Requirement for Subcontractor(s). If any work associated with this Agreement is 
completed by a subcontractor(s), the Grantee shall require that such subcontractor(s) submit documentary evidence 
(e.g., workshop agendas; meeting recordings) to Grantee demonstrating that the subcontractor(s) has fully performed 
its Project obligation(s). The Grantee shall forward copies of all such documentary evidence to the Department with 
the Grantee’s relevant deliverable(s), using the approved Project Timeline set forth in Attachment 3 to this 
Agreement (Grant Work Plan). 
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

GRANT WORK PLAN 
AGREEMENT NO. 22FRP103 

 
ATTACHMENT 3 

 
PROJECT TITLE: South Sewall’s Point Road Phase 3 - North & South Areas   
 
PROJECT LOCATION: The Project is located in the Town of Sewall’s Point within Martin County, 
Florida. 
 
PROJECT DESCRIPTION: 
The Town of Sewall’s Point proposes to implement the South Sewall’s Point Road Phase 3 - North and 
South Resiliency Areas (Project) to provide flood protection to the South Sewall’s Point Road, which is the 
Town’s only collector road and evacuation route. The Project will elevate the roadway and improve the 
existing drainage infrastructure to capture stormwater before it enters the Indian River Lagoon. The 
stormwater infrastructure will also be updated to alleviate flooding during a storm or King Tide event and 
mitigate nutrient pollution before it can enter the Indian River Lagoon. 
 
TASKS AND DELIVERABLES: 
 
Task 1– Design and Permitting 

Description: The Grantee will acquire professional services for the engineering and design of the roadway 
above the 25-year and 100-year flood elevations and install a stormwater system with a system of 
underground storage that includes baffle boxes, exfiltration pipe systems and 
retention/detention/stormwater treatment areas. Two (2) existing stormwater outfalls will be enhanced with 
baffle boxes, water control structures and stormwater pumps with generator backup. The stormwater 
infrastructure will also be updated to alleviate flooding during a storm or King Tide event and mitigate 
nutrient pollution before it can enter the Indian River Lagoon and obtain all necessary permits for 
construction of the Project. The Grantee will perform preconstruction project administration, to include 
project scope of work determination, planning and development of proposed project(s), design consultant 
direction and oversight, meetings with design professionals and construction contractor(s) and overall 
project coordination and supervision.   
 
Design and permitting activities may include coastal or civil engineering analyses, preparation of plans and 
specifications, physical and environmental surveys, cultural resource surveys, design-level geotechnical 
services, environmental analyses, orthophotography, plan formulations and other necessary studies for 
obtaining environmental permits, and other Project-related authorizations. The Grantee will submit all work 
products to the appropriate local, state, and federal regulatory agencies.  
 
Deliverables: The Grantee will submit:  

 1.1: All final design documents as signed by a Florida-registered Professional Engineer or other 
applicable Florida Licensed Professional in responsible charge of the design; 

 1.2: A copy of final permit documents from all applicable local, state, and federal regulatory 
agencies; and 

 1.3: Quarterly project administration and management reports signed by the Grantee’s Grant 
Manager, which shall include but is not limited to: 

o A summary of project administration activities; 
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o Proposed project scopes of work; and
o Meeting minutes with design professionals and construction contractors, as applicable.  

 
Task 2: Construction 

Description: The Grantee will construct the roadway above the 25-year and 100-year flood elevations and 
install a stormwater system with a system of underground storage that includes baffle boxes, exfiltration 
pipe systems and retention/detention/stormwater treatment areas. Two (2) existing stormwater outfalls will 
be enhanced with baffle boxes, water control structures and stormwater pumps with generator backup. The 
stormwater infrastructure will also be updated to alleviate flooding during a storm or King Tide event and 
mitigate nutrient pollution before it can enter the Indian River Lagoon. All construction will be in 
accordance with the construction contract documents in accordance with the construction contract 
documents. Project costs associated with the Construction task include work approved through construction 
bids and/or construction-phase engineering and monitoring services contracts. Eligible activities may 
include mobilization, demobilization, construction observation or inspection services, physical and 
environmental surveys, and mitigation projects. Project Management activities may include field 
engineering services, site meetings with construction contractor(s) and design professionals, and overall 
project coordination and supervision. Construction shall be conducted in accordance with all local, state, 
and federal permits.  
 
Deliverables: The Grantee will submit: 

 2.1: List of permit type, number, and issuing entity for all local, state, and federal permits required 
for the Project; 

 2.2: A copy of the final design and record (as-built) drawings; 
 2.3: A Certificate of Completion signed by a Florida-registered Professional Engineer; 
 2.4: Coordinate final site visit with Department and submit the Closeout Site Visit Form received 

from assigned Field Agent; and 
 2.5: Quarterly Project management reports signed by a Florida-registered Professional Engineer, 

to include: 
o A summary of project and site inspection(s); 
o Meeting minutes to all attended meetings; and 
o Field notes  

 
PERFORMANCE MEASURES: The Grantee will submit all deliverables for each task to the 
Department’s Grant Manager on or before the Task Due Date listed in the Project Timeline. The 
Department’s Grant Manager will review the deliverable(s) to verify that they meet the specifications in 
the Grant Work Plan and the task description, to include any work being performed by any subcontractor(s), 
and will provide written acceptance or denial of the deliverable(s) to the Grantee within thirty (30) calendar 
days. Tasks may include multiple deliverables to be completed. The Department will accept partial and full 
deliverables. Incomplete deliverables will not be accepted. A “partial deliverable” is defined as a 
deliverable consisting of one (1) or more (but not all) subcomponents listed in the deliverable list for a 
single task, where such subcomponent(s) are delivered to the Department at one hundred percent (100%) 
completion. A “full deliverable” is defined as a deliverable comprising all subcomponents listed in the 
deliverable list for a single task, all delivered to the Department at one hundred percent (100%) completion. 
An “incomplete deliverable” is defined as a deliverable for which one hundred percent (100%) completion 
has not been achieved for any of the subcomponents listed in the deliverable list for a single task. A task is 
considered one hundred percent (100%) complete upon the Department’s receipt and approval of all 
deliverable(s) listed within the task and the Department’s approval provided by the Deliverable Acceptance 
Letter.  
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CONSEQUENCES FOR NON-PERFORMANCE: For each task deliverable not received by the 
Department at one hundred percent (100%) completion and by the specified due date listed in the 
Agreement’s most recent Project Timeline, the Department will reduce the relevant Task Funding 
Amount(s) paid to Grantee in proportion to the percentage of the deliverable(s) not fully completed and/or 
submitted to the Department in a timely manner. 
 
PAYMENT REQUEST SCHEDULE: Following the Grantee’s full or partial completion of a task’s 
deliverable(s) and acceptance by the Department’s Grant Manager, the Grantee may submit a payment 
request for cost reimbursement using the Exhibit C, Payment Request Summary Form. All payment 
requests must be accompanied by the Deliverable Acceptance Letter; the Exhibit A, Progress Report Form, 
detailing all progress made in the invoice period; and supporting fiscal documentation including match, if 
applicable. Interim payments will not be accepted. Upon the Department’s receipt of the aforementioned 
documents and supporting fiscal documentation, the Department’s Grant Manager will have ten (10) 
working days to review and approve or deny the payment request. 
 
PROJECT TIMELINE AND BUDGET DETAIL: The tasks must be completed by, and all deliverables 
received by, the corresponding task due date listed in the table below. Cost-reimbursable grant funding 
must not exceed the budget amounts indicated below. Requests for any change(s) must be submitted prior 
to the current task due date listed in the Project Timeline. Requests are to be sent via email to the 
Department’s Grant Manager, with the details of the request and the reason for the request made clear. 
 

Task 
No.

Task Title 
Budget 

Category 
DEP 

Amount 
Match 

Amount 
Total 

Amount 
Task Start 

Date
Task Due

Date

1 
Design and 
Permitting 

Contractual 
Services 

$200,000 $0 $200,000 
Upon 

Execution 
06/30/2026 

2 Construction 
Contractual 

Services 
$3,220,000 $0 $3,220,000 

Upon 
Execution 

06/30/2026 

Total: $3,420,000 $0 $3,420,000  
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION

Public Records Requirements

Attachment 4

1. Public Records.
a. If the Agreement exceeds $35,000.00, and if Grantee is acting on behalf of Department in its performance of services 

under the Agreement, Grantee must allow public access to all documents, papers, letters, or other material, regardless 
of the physical form, characteristics, or means of transmission, made or received by Grantee in conjunction with the 
Agreement (Public Records), unless the Public Records are exempt from section 24(a) of Article I of the Florida 
Constitution or section 119.07(1), F.S.

b. The Department may unilaterally terminate the Agreement if Grantee refuses to allow public access to Public Records 
as required by law. 

2. Additional Public Records Duties of Section 119.0701, F.S., If Applicable. 
For the purposes of this paragraph, the term “contract” means the “Agreement.”  If Grantee is a “contractor” as 
defined in section 119.0701(1)(a), F.S., the following provisions apply and the contractor shall:

a. Keep and maintain Public Records required by Department to perform the service.
b. Upon request, provide Department with a copy of requested Public Records or allow the Public Records to be 

inspected or copied within a reasonable time at a cost that does not exceed the cost provided in Chapter 119, F.S., or 
as otherwise provided by law. 

c. A contractor who fails to provide the Public Records to Department within a reasonable time may be subject to 
penalties under section 119.10, F.S. 

d. Ensure that Public Records that are exempt or confidential and exempt from Public Records disclosure requirements 
are not disclosed except as authorized by law for the duration of the contract term and following completion of the 
contract if the contractor does not transfer the Public Records to Department.

e. Upon completion of the contract, transfer, at no cost, to Department all Public Records in possession of the contractor 
or keep and maintain Public Records required by Department to perform the service. If the contractor transfers all 
Public Records to Department upon completion of the contract, the contractor shall destroy any duplicate Public 
Records that are exempt or confidential and exempt from Public Records disclosure requirements.  If the contractor 
keeps and maintains Public Records upon completion of the contract, the contractor shall meet all applicable 
requirements for retaining Public Records. All Public Records stored electronically must be provided to Department, 
upon request from Department’s custodian of Public Records, in a format specified by Department as compatible with 
the information technology systems of Department. These formatting requirements are satisfied by using the data 
formats as authorized in the contract or Microsoft Word, Outlook, Adobe, or Excel, and any software formats the 
contractor is authorized to access.  

f. IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, F.S., TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THE CONTRACT, CONTACT THE DEPARTMENT’S 
CUSTODIAN OF PUBLIC RECORDS AT:

Telephone: (850) 245-2118
Email: public.services@floridadep.gov
Mailing Address: Department of Environmental Protection

ATTN: Office of Ombudsman and Public Services
Public Records Request
3900 Commonwealth Boulevard, MS 49
Tallahassee, Florida 32399
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Audit Requirements 
(State and Federal Financial Assistance) 

Attachment 5 

The administration of resources awarded by the Department of Environmental Protection (which may be referred to 
as the "Department", "DEP", "FDEP" or "Grantor", or other name in the agreement) to the recipient (which may be 
referred to as the "Recipient", "Grantee" or other name in the agreement) may be subject to audits and/or monitoring 
by the Department of Environmental Protection, as described in this attachment. 
 
MONITORING 
 
In addition to reviews of audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit Requirements, and 
Section 215.97, F.S., as revised (see “AUDITS” below), monitoring procedures may include, but not be limited to, 
on-site visits by DEP Department staff, limited scope audits as defined by 2 CFR 200.425, or other procedures. By 
entering into this Agreement, the recipient agrees to comply and cooperate with any monitoring procedures/processes 
deemed appropriate by the Department of Environmental Protection.  In the event the Department of Environmental 
Protection determines that a limited scope audit of the recipient is appropriate, the recipient agrees to comply with any 
additional instructions provided by the Department to the recipient regarding such audit. The recipient further agrees 
to comply and cooperate with any inspections, reviews, investigations, or audits deemed necessary by the Chief 
Financial Officer (CFO) or Auditor General. 
 
AUDITS 
 
PART I: FEDERALLY FUNDED 
 
This part is applicable if the recipient is a State or local government or a non-profit organization as defined in 2 CFR 
§200.330 
 
1. A recipient that expends $750,000 or more in Federal awards in its fiscal year, must have a single or program-

specific audit conducted in accordance with the provisions of 2 CFR Part 200, Subpart F. EXHIBIT 1 to this 
Attachment indicates Federal funds awarded through the Department of Environmental Protection by this 
Agreement. In determining the federal awards expended in its fiscal year, the recipient shall consider all 
sources of federal awards, including federal resources received from the Department of Environmental 
Protection.  The determination of amounts of federal awards expended should be in accordance with the 
guidelines established in 2 CFR 200.502-503. An audit of the recipient conducted by the Auditor General in 
accordance with the provisions of 2 CFR Part 200.514 will meet the requirements of this part. 

 
2. For the audit requirements addressed in Part I, paragraph 1, the recipient shall fulfill the requirements relative 

to auditee responsibilities as provided in 2 CFR 200.508-512. 
 
3. A recipient that expends less than $750,000 in federal awards in its fiscal year is not required to have an audit 

conducted in accordance with the provisions of 2 CFR Part 200, Subpart F-Audit Requirements. If the 
recipient expends less than $750,000 in federal awards in its fiscal year and elects to have an audit conducted 
in accordance with the provisions of 2 CFR 200, Subpart F-Audit Requirements, the cost of the audit must 
be paid from non-federal resources (i.e., the cost of such an audit must be paid from recipient resources 
obtained from other federal entities. 

 
4. The recipient may access information regarding the Catalog of Federal Domestic Assistance (CFDA) via the 

internet at https://sam.gov/content/assistance-listings. 
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PART II: STATE FUNDED 
 
This part is applicable if the recipient is a nonstate entity as defined by Section 215.97(2), Florida Statutes. 
 
1. In the event that the recipient expends a total amount of state financial assistance equal to or in excess of 

$750,000 in any fiscal year of such recipient (for fiscal years ending June 30, 2017, and thereafter), the 
recipient must have a State single or project-specific audit for such fiscal year in accordance with Section 
215.97, F.S.; Rule Chapter 69I-5, F.A.C., State Financial Assistance; and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General.  
EXHIBIT 1 to this form lists the state financial assistance awarded through the Department of Environmental 
Protection by this agreement.  In determining the state financial assistance expended in its fiscal year, the 
recipient shall consider all sources of state financial assistance, including state financial assistance received 
from the Department of Environmental Protection, other state agencies, and other nonstate entities.  State 
financial assistance does not include federal direct or pass-through awards and resources received by a 
nonstate entity for Federal program matching requirements. 

 
2. In connection with the audit requirements addressed in Part II, paragraph 1; the recipient shall ensure that the 

audit complies with the requirements of Section 215.97(8), Florida Statutes. This includes submission of a 
financial reporting package as defined by Section 215.97(2), Florida Statutes, and Chapters 10.550 (local 
governmental entities) or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General. 

 
3. If the recipient expends less than $750,000 in state financial assistance in its fiscal year (for fiscal year ending 

June 30, 2017, and thereafter), an audit conducted in accordance with the provisions of Section 215.97, 
Florida Statutes, is not required.  In the event that the recipient expends less than $750,000 in state financial 
assistance in its fiscal year, and elects to have an audit conducted in accordance with the provisions of Section 
215.97, Florida Statutes, the cost of the audit must be paid from the non-state entity’s resources (i.e., the cost 
of such an audit must be paid from the recipient’s resources obtained from other than State entities). 

 
4. For information regarding the Florida Catalog of State Financial Assistance (CSFA), a recipient should access 

the Florida Single Audit Act website located at https://apps.fldfs.com/fsaa for assistance.   In addition to the 
above websites, the following websites may be accessed for information:  Legislature's Website at 
http://www.leg.state.fl.us/Welcome/index.cfm, State of Florida’s website at http://www.myflorida.com/, 
Department of Financial Services’ Website at http://www.fldfs.com/and the Auditor General's Website at 
http://www.myflorida.com/audgen/.

PART III: OTHER AUDIT REQUIREMENTS 

(NOTE: This part would be used to specify any additional audit requirements imposed by the State awarding entity 
that are solely a matter of that State awarding entity’s policy (i.e., the audit is not required by Federal or State laws 
and is not in conflict with other Federal or State audit requirements).  Pursuant to Section 215.97(8), Florida Statutes, 
State agencies may conduct or arrange for audits of State financial assistance that are in addition to audits conducted 
in accordance with Section 215.97, Florida Statutes.  In such an event, the State awarding agency must arrange for 
funding the full cost of such additional audits.) 
 
PART IV: REPORT SUBMISSION 
 
1. Copies of reporting packages for audits conducted in accordance with 2 CFR Part 200, Subpart F-Audit 

Requirements, and required by PART I of this form shall be submitted, when required by 2 CFR 200.512, by 
or on behalf of the recipient directly to the Federal Audit Clearinghouse (FAC) as provided in 2 CFR 200.36 
and 200.512  

A. The Federal Audit Clearinghouse designated in 2 CFR §200.501(a) (the number of copies required by  
2 CFR §200.501(a) should be submitted to the Federal Audit Clearinghouse), at the following address: 
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 By Mail: 
Federal Audit Clearinghouse 
Bureau of the Census 
1201 East 10th Street 
Jeffersonville, IN  47132 

 
 Submissions of the Single Audit reporting package for fiscal periods ending on or after January 1, 

2008, must be submitted using the Federal Clearinghouse’s Internet Data Entry System which can 
be found at http://harvester.census.gov/facweb/ 

2. Copies of financial reporting packages required by PART II of this Attachment shall be submitted by or on 
behalf of the recipient directly to each of the following: 

A. The Department of Environmental Protection at one of the following addresses: 
 

By Mail: 
Audit Director
Florida Department of Environmental Protection 
Office of Inspector General, MS 40
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000

Electronically: 
FDEPSingleAudit@dep.state.fl.us  

 
B. The Auditor General’s Office at the following address: 

 
Auditor General  
Local Government Audits/342 
Claude Pepper Building, Room 401 
111 West Madison Street 
Tallahassee, Florida 32399-1450 
 
The Auditor General’s website (http://flauditor.gov/) provides instructions for filing an 
electronic copy of a financial reporting package. 

 
3. Copies of reports or management letters required by PART III of this Attachment shall be submitted by or 

on behalf of the recipient directly to the Department of Environmental Protection at one of the following 
addresses: 

By Mail:
Audit Director
Florida Department of Environmental Protection 
Office of Inspector General, MS 40
3900 Commonwealth Boulevard 
Tallahassee, Florida  32399-3000

Electronically: 
FDEPSingleAudit@dep.state.fl.us  

4. Any reports, management letters, or other information required to be submitted to the Department of 
Environmental Protection pursuant to this Agreement shall be submitted timely in accordance with 2 CFR 
200.512, section 215.97, F.S., and Chapters 10.550 (local governmental entities) or 10.650 (nonprofit and 
for-profit organizations), Rules of the Auditor General, as applicable. 
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5. Recipients, when submitting financial reporting packages to the Department of Environmental Protection for 
audits done in accordance with 2 CFR 200, Subpart F-Audit Requirements, or Chapters 10.550 (local 
governmental entities) and 10.650 (non and for-profit organizations), Rules of the Auditor General, should 
indicate the date and the reporting package was delivered to the recipient correspondence accompanying the 
reporting package.  

 
 
PART V: RECORD RETENTION 
 
The recipient shall retain sufficient records demonstrating its compliance with the terms of the award and this 
Agreement for a period of five (5) years from the date the audit report is issued, and shall allow the Department of 
Environmental Protection, or its designee, Chief Financial Officer, or Auditor General access to such records upon 
request. The recipient shall ensure that audit working papers are made available to the Department of Environmental 
Protection, or its designee, Chief Financial Officer, or Auditor General upon request for a period of three (3) years 
from the date the audit report is issued, unless extended in writing by the Department of Environmental Protection. 
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EXHIBIT – 1 
 
 
FUNDS AWARDED TO THE RECIPIENT PURSUANT TO THIS AGREEMENT CONSIST OF THE FOLLOWING: 
 
 
 
Note: If the resources awarded to the recipient represent more than one federal program, provide the same information shown below for each federal program 
and show total federal resources awarded 

Federal Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following: 
Federal 

Program 
A

 
 

Federal Agency

 
CFDA 

Number

 
 

CFDA Title

 
 

Funding Amount

State 
Appropriation 

Category
Original 

Agreement
U.S. Department of 

Treasury 
21.027 SLFRP0125 $3,420,000.00 152-D22

     
Federal 

Program
B Federal Agency 

CFDA
Number CFDA Title Funding Amount 

State 
Appropriation 

Category 
$

     

 
Note: Of the resources awarded to the recipient represent more than one federal program, list applicable compliance requirements for each federal program in 
the same manner as shown below: 

Federal 
Program

A
First Compliance requirement: i.e.: (what services of purposes resources must be used for)  

Second Compliance requirement: i.e.:(eligibility requirement for recipients of the resources)
Etc.
Etc.

Federal 
Program

B
First Compliance requirement: i.e.: (what services of purposes resources must be used for)  

Second Compliance requirement: i.e.: (eligibility requirement for recipients of the resources)
Etc.
Etc.
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Note: If the resources awarded to the recipient for matching represent more than one federal program, provide the same information shown below for each 
federal program and show total state resources awarded for matching. 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Matching Resources for Federal Programs:
Federal 

Program 
A Federal Agency CFDA CFDA Title Funding Amount

State 
Appropriation 

Category
     
     

Federal 
Program  

B 
 

Federal Agency 
 

CFDA 
 

CFDA Title 
 

Funding Amount 

State 
Appropriation 

Category 
     

 
Note: If the resources awarded to the recipient represent more than one state project, provide the same information shown below for each state project and show 
total state financial assistance awarded that is subject to section 215.97, F.S. 

State Resources Awarded to the Recipient Pursuant to this Agreement Consist of the Following Resources Subject to Section 215.97, F.S.:
State 

Program
A State Awarding Agency  

State
Fiscal Year1 

CSFA
Number 

CSFA Title
or

Funding Source Description Funding Amount 

State 
Appropriation 

Category 

State 
Program

B

 

State Awarding Agency

 
State

Fiscal Year2

 
CSFA

Number

CSFA Title 
or

Funding Source Description

 

Funding Amount

State 
Appropriation 

Category
      

Total Award $3,420,000.00
Note: List applicable compliance requirement in the same manner as illustrated above for federal resources. For matching resources provided by the Department 
for DEP for federal programs, the requirements might be similar to the requirements for the applicable federal programs. Also, to the extent that different 
requirements pertain to different amount for the non-federal resources, there may be more than one grouping (i.e. 1, 2, 3, etc.) listed under this category. 
 
For each program identified above, the recipient shall comply with the program requirements described in the Catalog of Federal Domestic Assistance (CFDA) 
[https://sam.gov/content/assistance-listings] and/or the Florida Catalog of State Financial Assistance (CSFA) [https://apps.fldfs.com/fsaa/searchCatalog.aspx], and 
State Projects Compliance Supplement (Part Four: State Projects Compliance Supplement [https://apps.fldfs.com/fsaa/state_project_compliance.aspx]. The 
services/purposes for which the funds are to be used are included in the Agreement’s Grant Work Plan.  Any match required by the Recipient is clearly indicated 
in the Agreement. 

1 Subject to change by Change Order.
2 Subject to change by Change Order.
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

PROGRAM-SPECIFIC REQUIREMENTS 
RESILIENT FLORIDA PROGRAM 

 
ATTACHMENT 6 

 
1. Sea Level Impact Projection Study Requirement. If the project is within the designated area, pursuant to 

Section 161.551, F.S. and Chapter 62S-7, Florida Administrative Code, the Grantee is responsible for 
performing a Sea Level Impact Projection (SLIP) study and submitting the resulting report to the Department. 
The SLIP study report must be received by the Department, approved by the Department, and be published 
on the Department’s website for at least thirty (30) days before construction can commence. This rule went 
into effect July 1, 2021, and applies to certain state-funded construction projects located in the coastal 
building zone as defined in the rule.
 

2. Permits. The Grantee acknowledges that receipt of this grant does not imply nor guarantee that a federal, 
state, or local permit will be issued for a particular activity. The Grantee agrees to ensure that all necessary 
permits are obtained prior to implementation of any grant-funded activity that may fall under applicable 
federal, state, or local laws. Further, the Grantee shall abide by all terms and conditions of each applicable 
permit for any grant-funded activity. Upon request, the Grantee must provide a copy of all acquired and 
approved permits for the project. 

 
3. Attachment 3, Grant Work Plan, Performance Measures. All deliverables and reports submitted to the 

Department should be submitted electronically and must be compliant with the Americans with Disabilities 
Act, also known as “508 Compliant,” in all formats provided. 

 
4. Copyright, Patent and Trademark. The Department reserves a royalty-free, nonexclusive, and irrevocable 

license to reproduce, publish or otherwise use, and to authorize others to use, for state government purposes: 
 
a. The copyright in any work developed under this Agreement; and 
b. Any rights or copyright to which the Grantee or subcontractor purchases ownership with grant support.  

 
5. Grant funds may not be used to support ongoing efforts to comply with legal requirements, including permit 

conditions, mitigation, and settlement agreements. 
 

6. Funding Source. With the exception of audiovisuals not intended for presentation to the general public that 
are produced either as research instruments or for documenting experimentation or findings (unless otherwise 
required under the special terms of this Agreement), Grantee agrees to include the Department’s logo (which 
can be found on the Department’s website at: https://floridadep.gov or by contacting the Grant Manager for 
a copy) on all publications, printed reports, maps, audiovisuals (including videos, slides, and websites), and 
similar materials, as well as the following language:  
 
“This work was funded in part through a grant agreement from the Florida Department of Environmental 
Protection’s Office of Resilience and Coastal Protection Resilient Florida Program. The views, statements, 
findings, conclusions, and recommendations expressed herein are those of the author(s) and do not 
necessarily reflect the views of the State of Florida or any of its subagencies.” 

 
The next printed line must identify the month and year of the publication. 
 

7. Final Project Report. The Grantee must submit Exhibit F, Final Project Report Form, prior to requesting final 
payment. The Final Project Report may be submitted in lieu of the final quarterly status report, only in 
instances where the next quarterly report falls after the project’s completion date. 
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8. Project Photos. The Grantee must submit Exhibit G, Photo Release Form, with the first submission of 

deliverables and reports (Exhibit A and F) that include photos.
 

9. Contractual Services. For all grant agreements that include Contractual Services as an expenditure category, 
the Grantee must submit Exhibit H, Contractual Services Certification, and all required supporting 
documentation for all contractors conducting work under the grant agreement, prior to requesting payment 
that includes contractual services. 
 

10. Vulnerability Assessments. For all Planning grant agreements (Resilient Florida Grant Program and Regional 
Resilience Entities), the Grantee must submit Exhibit I, Vulnerability Assessment Compliance Checklist 
Certification, with the final grant deliverable(s). 
 

11. Geographic Information System (GIS) files and associated metadata. All GIS files and associated metadata 
must adhere to the Resilient Florida Program’s GIS Data Standards (found on the Resilient Florida Program 
website: https://floridadep.gov/rcp/resilient-florida-program/documents/resilient-florida-program-gis-data-
standards), and raw data sources shall be defined within the associated metadata.
 

12. State and Local Fiscal Recovery Funds. For all grant agreements funded with the Coronavirus State and Local 
Fiscal Recovery Funds (SLFRF) under the American Rescue Plan Act, the Grantee must submit the SLFRF 
Reporting Requirements Form upon execution of the grant agreement. 
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ATTACHMENT 8 
Contract Provisions for Coronavirus State and Local Fiscal Recovery Funds

(SLFRF) Agreements 

The Department, as a Non-Federal Entity as defined by 2 CFR §200.69, shall comply with the following
provisions, where applicable. For purposes of this Grant Agreement between the Department and the Grantee, 
the term “Recipient” shall mean “Grantee.” 

Further, the Department, as a pass-through entity, also requires the Grantee to pass on these requirements to all 
lower tier subrecipients/contractors, and to comply with the provisions of the award, the SLFRF implementing 
regulation, including applicable provisions of the OMB Uniform Guidance (2 CFR Part 200), and all associated 
terms and conditions. Therefore, Grantees must include these requirements in all related  subcontracts and/or sub-
awards. Grantees can include these requirements by incorporating this Attachment in the related subcontract 
and/or sub-awards, however for all such subcontracts and sub-awards, the Grantee shall assume the role of the 
Non-Federal Entity and the subrecipients shall assume the role of the Recipient. 

2 CFR PART 200 APPENDIX 2 REQUIREMENTS 
1. Administrative, Contractual, and Legal Remedies

The following provision is required if the Agreement is for more than $150,000. In addition to any of the remedies 
described elsewhere in the Agreement, if the Recipient materially fails to comply with the terms and conditions 
of this Contract, including any Federal or State statutes, rules, or regulations, applicable to this   Contract, the Non-
Federal Entity may take one or more of the following actions. 

A. Temporarily withhold payments pending correction of the deficiency by the Recipient. 
B. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part of  the 

cost of the activity or action not in compliance. 
C. Wholly or partly suspend or terminate this Contract. 
D. Take other remedies that may be legally available. 

The remedies identified above, do not preclude the Recipient from being subject to debarment and suspension  under 
Presidential Executive Orders 12549 and 12689. The Non-Federal entity shall have the right to demand a refund, 
either in whole or part, of the funds provided to the Recipient for noncompliance with the terms of this Agreement.   

2. Termination for Cause and Convenience 
Termination for Cause and Convenience are addressed elsewhere in the Agreement. 

3. Equal Opportunity Clause 
The following provision applies if the agreement meets the definition of “federally assisted construction contract” 
as defined by 41 CFR Part 60-1.3: 
During the performance of this Agreement, the Recipient agrees as follows: 

A. The Recipient will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The Recipient will 
take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the following: 
i. Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 

layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The Recipient agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided setting forth the provisions 
of this nondiscrimination clause. 

B. The Recipient will, in all solicitations or advertisements for employees placed by or on behalf of the 
Recipient, state that all qualified applicants will receive consideration for employment without regard 
to race, color, religion, sex, sexual orientation, gender identity, or national origin. 

C. The Recipient will   not   discharge   or   in    any    other    manner    discriminate    against any 
employee or applicant for employment because such employee or applicant has inquired about, 
discussed, or disclosed the compensation of the employee or applicant or another employee or 
applicant. This provision   shall   not apply   to   instances   in   which an employee who has access
to the compensation information of other employees or applicants as a part of such employee's 
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essential job functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such disclosure is in 
response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is consistent with the Recipient's 
legal duty to furnish information. 

D. The Recipient will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other Agreement or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the Recipient's commitments under this 
section,   and   shall   post   copies   of   the   notice   in   conspicuous   places   available to employees 
and applicants for employment. 

E. The Recipient will comply with all provisions of Executive Order 11246 of September 24, 1965, and 
of the rules, regulations, and relevant orders of the Secretary of Labor. 

F. The Recipient will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency and 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

G. In the event of the Recipient's noncompliance with the nondiscrimination clauses of this Agreement
or with any of the said rules, regulations, or orders, this Agreement may be canceled, terminated, or 
suspended in whole or in part and the Recipient may be declared ineligible for further Government 
contracts or federally assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

H. The Recipient will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor 
or vendor. The Recipient will take such action with respect to any subcontractor purchase order as 
the administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance. 

4. Contract Work Hours and Safety Standards Act 
Where applicable, if the Agreement is in excess of $100,000 and involves the employment of mechanics or 
laborers, the Recipient must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each Recipient must be required to compute the 
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less than one and a 
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 
40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic  must be required to 
work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence. 

5. Rights to Inventions Made Under Agreement 
If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the Non- Federal 
Entity or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, developmental, or research 
work under that “funding agreement,” the Non-Federal Entity or subrecipient must comply with the requirements 
of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit  Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency. 

6. Clean air Act (42 U.S. C. 7401-7671q.), the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), and EPA Regulations 

If the Agreement is in excess of $100,000, the Recipient shall comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution    Control   
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Act as amended (33 U.S.C. 1251-1387), and by the EPA (40 CFR Part 15). Violations must be reported to the 
Federal Awarding Agency and the Regional Office of the Environmental Protection Agency  (EPA). 

i.   The Grantee shall include these requirements for the Clean Air Act and the Federal Water Pollution 
Act in each subcontract exceeding $100,000 financed in whole or in part with SLFRF funds. 

7. Debarment and Suspension (Executive Orders 12549 and 12689)
The Recipient certifies that it is not listed on the governmentwide exclusions in the System for Award
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 and 2 CF 1200 that implement 
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), 
“Debarment and Suspension.” 

8. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) 
The Recipient certifies that it will not and has not used Federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining 
any Federal contract, grant or any other award covered by 31 U.S.C. 1352. If applicable, the Recipient shall 
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award, 
using form SF-LLL, available at: 
 https://apply07.grants.gov/apply/forms/sample/SFLLL_1_2_P-V1.2.pdf. 

i. Grantees who apply or bid for an award of $100,000 or more shall file the required certification.
Each tier certifies to the tier above that it will not and has not used federal appropriated funds to pay 
any person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any federal contract, grant, or any other award covered by 
31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-federal funds that takes place 
in connection with obtaining any federal award. Such disclosures are forwarded from tier to tier, up 
to the recipient. 

9. Procurement of Recovered Materials 
The Recipient must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act as described in 2 CFR part 200.322. 

10. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 
 The Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to procure or 

obtain; extend or renew a contract to procure or obtain; or enter into a contract (or extend or renew a contract) to 
procure or obtain equipment, services, or systems that uses covered telecommunications  equipment or services 
as a substantial or essential component of any system, or as critical technology as part of any system. See Section 
889 of Public Law 115-232 (National Defense Authorization Act 2019). Also, see 2 CFR 200.216 and 200.471. 

11. Domestic Preferences for Procurement 
The Recipients and subrecipients must, to the greatest extent practical, give preference to the purchase, 
acquisition, or use of goods, products, or materials produced in the United States in accordance with 2 CFR 
200.322.  
 
ADMINISTRATIVE 

1. General Federal Regulations 
Recipients shall comply with the regulations listed in 2 CFR 200, 48 CFR 31, and 40 U.S.C. 1101 et seq. 

2. Rights to Patents and Inventions Made Under a Contract or Agreement 
Rights to inventions made under this assistance agreement are subject to federal patent and licensing regulations, 
which are codified at Title 37 CFR Part 401 and Title 35 U.S.C. 200 through 212. 

3. Compliance with the Trafficking Victims Protection Act of 2000 (2 CFR Part 175) 
Recipients, their employees, subrecipients under this award, and subrecipients' employees may not: 

A. Engage in severe forms of trafficking in persons during the period of time that the award is in effect; 
B. Procure a commercial sex act during the period of time that the award is in effect; or 
C. Use forced labor in the performance of the award or subawards under the award. 

4. Whistleblower Protection 
Recipients shall comply with U.S.C. §4712, Enhancement of Recipient and Subrecipient Employee 
Whistleblower Protection. This requirement applies to all awards issued after July 1, 2013 and effective 
December 14, 2016 has been permanently extended (Public Law (P.L.) 114-261). 
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A. This award, related subawards, and related contracts over the simplified acquisition threshold and all 
employees working on this award, related subawards, and related contracts over the simplified 
acquisition threshold are subject to the whistleblower rights and remedies in the pilot program on award 
recipient employee whistleblower protections established at 41 U.S.C. 4712 by section 828 of the 
National Defense Authorization Act for Fiscal Year 2013 (P.L. 112-239). 

B. Recipients, their subrecipients, and their contractors awarded contracts over the simplified acquisition 
threshold related to this award, shall inform their employees in writing, in the predominant language of 
the workforce, of the employee whistleblower rights and protections under 41 U.S.C. 4712. 

C. The Recipient shall insert this clause, including this paragraph C, in all subawards and in contracts over 
the simplified acquisition threshold related to this award; best efforts should be made to include this 
clause, including this paragraph C in any subawards and contracts awarded prior to the effective date of 
this provision. 

5. Notification of Termination (2 CFR § 200.340) 
In accordance with 2 CFR § 200.340, in the event that the Agreement is terminated prior to the end of the period 
of performance due to the Recipient’s or subcontractor’s material failure to comply with Federal statutes, 
regulations or the terms and conditions of this Agreement or the Federal award, the termination shall  be reported to 
the Office of Management and Budget (OMB)-designated integrity and performance system, accessible through 
System for Award Management (SAM) currently the Federal Awardee Performance and  Integrity Information 
System (FAPIIS). The Non-Federal Entity will notify the Recipient of the termination  and the Federal 
requirement to report the termination in FAPIIS. See 2 CFR § 200.340 for the requirements of the notice and the 
Recipient’s rights upon termination and following termination.  

6. Additional Lobbying Requirements 
A. The Recipient certifies that no funds provided under this Agreement have been used or will be used to 

engage in the lobbying of the Federal Government or in litigation against the United States unless 
authorized under existing law. 

B. The Lobbying Disclosure Act of 1995, as amended (2 U.S.C. §1601 et seq.), prohibits any organization 
described in Section 501(c)(4) of the Internal Revenue Code, from receiving federal funds through an 
award, grant (and/or subgrant) or loan unless such organization warrants that it does not, and will not 
engage in lobbying activities prohibited by the Act as a special condition of such an award, grant (and/or 
subgrant), or loan. This restriction does not apply to loans made pursuant to approved revolving loan 
programs or to contracts awarded using proper procurement procedures. 

C. Pursuant to 2 CFR §200.450 and 2 CFR §200.454(e), the Recipient is hereby prohibited from using funds 
provided by this Agreement for membership dues to any entity or organization engaged in lobbying 
activities. 

7. Increasing Seat Belt Use in the United States 
Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Grantee is encouraged to adopt and 
enforce on-the-job seat belt policies and programs for its employees when operating company-owned, 
rented or personally owned vehicles. 

8. Reducing Text Messaging While Driving 
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Grantee is encouraged to adopt and enforce 
policies that ban text messaging while driving and establish workplace safety policies to decrease   accidents 
caused by distracted drivers. 

9. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 
Where applicable, 42 U.S.C. §§ 4601-4655 and implementing regulations apply to this Agreement. 
COMPLIANCE WITH ASSURANCES 

1. Assurances 
Recipients shall comply with all applicable assurances made by the Department or the Recipient to the Federal 
Government during the Grant application process. 
FEDERAL REPORTING REQUIREMENTS 

1. FFATA 
Grant Recipients awarded a new Federal grant greater than or equal to $30,000 awarded on or after October 1, 
2015, are subject to the FFATA the Federal Funding Accountability and Transparency Act (“FFATA”) of 2006. 
The FFATA legislation requires that information on federal awards (federal financial assistance and 
expenditures) be made available to the public via a single, searchable website, which is www.USASpending.gov. 
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The Grantee agrees to provide the information necessary, within one (1) month of execution, for the Department
to comply with this requirement. 
 

DEPARTMENT OF TREASURY-SPECIFIC
1. Civil Rights Compliance 

Recipients of Federal financial assistance from the Treasury are required to meet legal requirements relating to 
nondiscrimination and nondiscriminatory use of Federal funds.  Those requirements include ensuring that entities 
receiving Federal financial assistance from the Treasury do not deny benefits or services or otherwise discriminate 
on the basis of race, color, national origin, (including limited English proficiency), disability, age, or sex (including 
sexual orientation and gender identity), in accordance with the following: Title VI of Civil Rights Acts of 1973 
(Section 504), Public Law 93-112, as amended by Public Law 93-516, 29 U.S.C. 794; Title IX of the Education 
Amendments of 1972 (Title IX), 20 U.S.C. 1681 et seq., and the Department’s implementing regulations, 31 CFR 
28;  Age Discrimination Act of 1975, Public Law 94-135, 42 U.S.C. 6101 et seq., and the Department of Treasury 
implementing regulations at 31 CFR part 23.   
 
The Department of Treasury will request information on recipients’ compliance with Title VI of the Civil Rights 
Act of 1964, as applicable, on an annual basis. This information may include a narrative descripting the recipient’s 
compliance with Title VI, along with other questions and assurances. 
 
SLFRF-SPECIFIC 

1.   Period of Performance 
All funds from SLFRF must be obligated by December 31, 2024 and expended by December 31, 2026. 

2. Equipment and Real Property Management 
Any purchase of equipment or real property with SLFRF funds must be consistent with the Uniform Guidance 
at 2 CFR Part 200, Subpart D. Equipment and real property acquired under this program must be  used for the 
originally authorized purpose. Consistent with 2 CFR 200.311 and 2 CFR 200.313, any equipment or real 
property acquired using SLFRF funds shall vest in the non-Federal entity. Any acquisition and maintenance of 
equipment or real property must also be in compliance with relevant laws and regulations. 
 

SLFRF INFRASTRUCTURE PROJECTS 
For all infrastructure projects, the Grantee shall provide the following project information on a quarterly basis 
to the Department:  

i. Projected/actual construction start date (month/year) 
ii. Projected/actual initiation of operation date (month/year) 
iii. Location details 

 
SLFRF INFRASTRUCTURE PROJECTS OVER $10 MILLION 

For infrastructure projects over $10 million, the following provisions apply: 
1. Wage Certification 

Grantees may provide a certification that all laborers and mechanics employed by Grantee in the performance 
of such project are paid wages at the rates not less than those prevailing, as determined by the 
U.S. Secretary of Labor in accordance with the Davis-Bacon Act, for the corresponding classes of laborers  and 
mechanics employed projected of a character similar to the contract work in the civil subdivision of Florida in 
which the work is to be performed. If the Grantee does not provide such certification, the Grantee must provide 
a project employment and local impact report detailing: 

i. The number of employees of contractors and sub-contractors working on the project; 
ii. The number of employees on the project hired directly and hired through a third party; 
iii. The wages and benefits of workers on the project by classification; and 
iv. Whether those wages are at rates less than those prevailing. 

Grantee must maintain sufficient records to substantiate this information upon request. 
2. Project Labor Agreements 

Grantees may provide a certification that the project includes a project labor agreement, meaning a pre-hire 
collective bargaining agreement consistent with the section 8(f) of the National Labor Relations Act (29 
U.S.C. 158(f)). If the Grantee does not provide such certification, the Grantee must provide a project 
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workforce continuity plan, detailing:
i. How the Grantee will ensure the project has ready access to a sufficient supply of 

appropriately  skilled and unskilled labor to ensure high-quality construction throughout the 
life of the project; 

ii. How the Grantee will minimize risks of labor disputes and disruptions that would 
jeopardize  timeliness and cost-effectiveness of the project;  

iii. How the Grantee will provide a safe and healthy workplace that avoids delays and costs 
associated with workplace illnesses, injuries, and fatalities; 

iv. Whether workers on the project will receive wages and benefits that will secure and 
appropriately  skilled workforce in the context of the local or regional labor market; and 

v. Whether the project has completed a labor agreement.
3. Other Reporting Requirements 

Grantees must report whether the project prioritizes local hires and whether the project has Community 
Benefit Agreement, with a description of any such agreement, if applicable. 
 

SLFRF WATER & SEWER PROJECTS 
For water and sewer projects, Grantees shall provide the following information to the Department once the project 
starts, as appliable: 

i. National Pollutant Discharge Elimination System (NPDES) Permit Number, for projects aligned 
with the Clean Water State Revolving Fund 

ii. Public Water System (PWS) ID number, for projects aligned with the Drinking Water State 
Revolving Fund. 
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

RESILIENT FLORIDA GRANT PROGRAM 
EXHIBIT A 

PROGRESS REPORT FORM 
 

The current Exhibit A, Progress Report Form for the Resilient Florida Program grant agreements can be 
found on the Department’s website at the link below. Each payment request must be submitted on the 
current form. The Department will notify grantees of any substantial changes to Exhibit A that occur during 
the grant agreement period. 

https://floridadep.gov/Resilient-Florida-Program/Grants
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STATE OF FLORIDA
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

RESILIENT FLORIDA GRANT PROGRAM 
EXHIBIT C 

PAYMENT REQUEST SUMMARY FORM 
 

The current Exhibit C, Payment Request Summary Form for the Resilient Florida Program grant 
agreements can be found on the Department’s website at the link below. Each payment request must be 
submitted on the current form. The Department will notify grantees of any substantial changes to Exhibit 
C that occur during the grant agreement period. 

https://floridadep.gov/Resilient-Florida-Program/Grants
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EXHIBIT F 

DEP AGREEMENT NO. 22FRP103 

 

SOUTH SEWALL’S POINT ROAD PHASE 3 – NORTH & SOUTH AREAS 

 

Town of Sewall’s Point 

 

Final Project Report 

 

 

 

 

 

 

 

 

 

 

 

 

Insert Month & Year 

 

 

 

 

 

 

This report is funded in part through a grant agreement from the Florida Department of Environmental Protection. 
The views, statements, findings, conclusions, and recommendations expressed herein are those of the author(s) and 
do not necessarily reflect the views of the State of Florida or any of its subagencies.  
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Part I. Executive Summary 

 

Part II. Methodology 

 

Part III. Outcome 

Include the following: 1) evaluation of project’s ability to meet goals and expected performance measures and provide 
explanation for why goals were not met, if applicable; 2) identify successful outcomes, areas for improvement, and 
quantifiable metrics (including the assigned metric in Exhibit A, if applicable) as a result of the project; and 3) final 
project photos, if an implementation construction project. 

 

Part IV. Further Recommendations 

 

 

 

 

 

 

 

 

 

 

Instructions for completing Exhibit F Final Project Report Form: 

DEP AGREEMENT NO.: This is the number on your grant agreement. 

GRANTEE NAME: Enter the name of the grantee’s agency. 

PROJECT TITLE: Enter the title shown on the first page of the grant agreement. 

MONTH & YEAR: Enter month and year of publication 

The final Project Report must contain the following sections: Executive Summary, Methodology, Outcome, and 
Further Recommendations. The Final Project Report must comply with the publication requirements in the grant 
agreement. Please limit the final project report to no more than five (5) pages. One electronic copy shall be submitted 
to the Department’s Grant Manager for approval. Final payment will be held until receipt and approval of the Final 
Project Report.  

Questions regarding completion of the Final Project Report should be directed to the Department’s Grant Manager, 
identified in paragraph 18 of this agreement.  
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Florida Department of Environmental Protection

   EXHIBIT G 

          PHOTOGRAPHER RELEASE FORM 
FOR PHOTOGRAPHS, VIDEOS, AUDIO RECORDINGS AND ARTWORKS 

 DEP AGREEMENT NO: 22FRP103
RELEASE FORM FOR PHOTOGRAPHS, VIDEOS, AUDIO RECORDINGS AND ARTWORKS

Owner/Submitter’s Name:  

Address:

City: State: Zip:

Phone Number: (            ) Email:

License and Indemnification

I certify that I am the owner of the photograph(s), video(s), audio recording(s) and/or artwork(s) being submitted and 
am eighteen (18) years of age or older.  

I hereby grant to the Florida Department of Environmental Protection the royalty-free and non-exclusive right to 
distribute, publish and use the photograph(s), video(s), audio recording(s) and art work(s) submitted herewith (the 
“Work”) to promote the Florida Department of Environmental Protection. Uses may include, but are not limited to: 

1. Promotion of FDEP (including, but limited to publications, websites, social media venues, advertisements, 
etc.); and 

2. Distribution to the media; and 
3. Use in commercial products. 

The Florida Department of Environmental Protection reserves the right to use/not use any Work as deemed appropriate 
by the Florida Department of Environmental Protection. No Work will be returned once submitted.  

I hereby acknowledge that the Florida Department of Environmental Protection shall bear no responsibility whatsoever 
for protecting the Work against third-party infringement of my copyright interest or other intellectual property rights 
or other rights I may hold in such Work, and in no way shall be responsible for any losses I may suffer as a result of 
any such infringement; and I hereby represent and warrant that the Work does not infringe the rights of any other 
individual or entity.  

I hereby unconditionally release, hold harmless and indemnify the Florida Department of Environmental Protection, 
its employees, volunteers, and representatives of and from all claims, liabilities and losses arising out of or in 
connection with the Florida Department of Environmental Protection’s use of the Work. This release and 
indemnification shall be binding upon me, and my heirs, executors, administrators and assigns.  

I have read and understand the terms of this release. 

Owner signature:  Date:  

Photo/video/audio/artwork/recording 
file name(s):

 

Location of photo/video/audio 
recording/artwork: 

 

 
Name of person accepting Work submission 



STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

RESILIENT FLORIDA GRANT PROGRAM 
CONTRACTUAL SERVICES CERTIFICATION 

Exhibit H 

Required for all grant agreements that include Contractual Services as an expenditure category. 

DEP Agreement Number: 

Project Title: 

Grantee: 

Prior to making a request for payment of contractual services, the Grantee must provide the 
following to the Department Grant Manager then responsible for the Grantee’s Resilient Florida 
Grant Program grant agreement: 

1. Documentation of the Grantee’s procurement process, as consistent with Attachment
1, Paragraph 9(c) and Attachment 2, Paragraph 11;

2. A list of all subcontractor quote and/or bid amounts (as applicable), including the
company name and address for each subcontractor;

3. An explanation of how and why the Grantee made their determination(s) for the
subcontractor(s) selected to perform certain task(s) under the Grantee’s relevant grant
agreement; and

4. This Exhibit H, signed and dated by the Grantee’s own (non-Departmental) grant
manager.

By signing below, I certify that, on behalf of the Grantee, I have provided all the information 
required by items 1. through 3. of this exhibit, as stated above, to the Department Grant Manager
currently responsible for the Grantee’s Resilient Florida Grant Program grant agreement. I also 
certify that the procurement process the Grantee utilized follows all of said Grantee’s non-
Departmental policies and procedures for subcontractors. 

Grantee's Grant Manager Signature 

Print Name 

Date 

22FRP103

South Sewall’s Point Road Phase 3 - North & South Areas

Town of Sewall’s Point



______________________________________________________________________________
PUR 1808 (08/22) Page 1 of 1 60A-1.020, F.A.C.

COMMON CARRIER OR CONTRACTED CARRIER ATTESTATION
FORM 

(PUR 1808) 

This form must be completed by a Common Carrier or contracted carrier and submitted to the 
Governmental Entity with which a Contract being is executed, amended, or renewed. Capitalized 
terms used herein have the definitions ascribed in section 908.111, F.S. 
 

Name of Common Carrier or contracted carrier is not willfully providing and will not willfully 
provide any service during the Contract term in furtherance of transporting a person into this 
state knowing that the person is an Unauthorized Alien, except to facilitate the detention, 
removal, or departure of the person from this state or the United States. 

Under penalties of perjury, I declare that I have read the foregoing statement and that the facts 
stated in it are true. 

Printed Name:                                                               

Title:                                                               

Signature:                                                               Date:  







The parties agree to the terms and conditions of this Amendment and have duly authorized their respective 
representatives to sign it on the dates indicated below. 

TOWN OF SEWALL'S POfNT 

Robert Daniels, Town Manager 
Print Name and Title 

v/1t !�0,)_,�rDate: __ -1-, _____________ _ 

FLORIDA DEPARTMENT OF 
ENVIRONMENTAL PROTECTIO 

By:---------------
Secretary or Designee 

Alex Reed, Director of the Office of Resilience and 
Coastal Protection 
Print Name and Title 

Date: ________________ _ 

List of attachments/exhibits included as part of this Amendment: 

Specify Type 
Attachment 
Attachment 
Attachment 
Attachment 
Attachment 

Attachment 
Exhibit 

Letter/ Number 
I-A
2-A
3-A
5-A
6-A

8-A
H-1

Description 
Revised Standard Terms and Conditions ( 13 pages) 
Revised Special Terms and Conditions (3 pages) 
Revised Grant Work Plan (3 pages) 
Revised Special Audit Requirements (7 pages) 
Revised Program Specific Requirements (2 pages) 
Revised Contract Provisions for Coronavirus and Local Fiscal 
Recovery Funds (SLFRF) Agreements (6 pages) 
Revised Contractual Services Certification ( I page) 

DEP Agreement No. 22FRP I 03, Amendment No. I, Page 3 of 3 

4/26/2024
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Introduction 
FEMA grant recipients and subrecipients (also known as non-federal entities or NFEs)1 will often use 
contractors to help them carry out work under their awards. These contracts are a commercial 
transaction between the NFE and its contractor, and FEMA has no contractual relationship with 
NFEs’ contractors. Although FEMA is not a party to the contract, if an NFE is using federal funding to 
pay for the contract, the NFE must comply with federal laws, including the federal procurement 
standards.  

This Guide is applicable to all NFEs purchasing in support of declarations and FEMA awards issued 
on or after November 12, 2020 and reflects Office of Management and Budget (OMB) revisions to 
the federal procurement standards.  

For FEMA declarations and awards issued between December 26, 2014 and November 11, 2020 
please refer to the Contract Provisions Template. While the Contract Provisions Template is only 
directly applicable to FEMA’s Public Assistance (PA) Program, all FEMA grant recipients and 
subrecipients are encouraged to review this resource since it provides guidance on the federal 
procurement under grants regulations. 

The federal procurement standards for NFEs are described in Title 2 of the Code of Federal 
Regulations (C.F.R.), Part 200, sections 200.317-200.327. 2 C.F.R. § 200.327 states that “the non-
federal entity's contracts must contain the applicable provisions described in Appendix II to this part” 
(emphasis added).  

This Guide is designed to help FEMA grant recipients and subrecipients navigate Appendix II to Part 
200—Contract Provisions for Non-Federal Entity Contracts Under Federal Awards, including providing 
mandatory language and/or suggested language for each required contract provision. This Guide 
also describes contract clauses that FEMA recommends in addition to those required by 2 C.F.R. Part 
200. 

This Guide provides: 

 Sample language or references to find sample language for some of the federally required 
clauses.   

 Required language for clauses that require exact language. 

 
1 Non-federal entity is defined as a state, local government, Indian tribe, institution of higher education, or 
nonprofit organization carrying out a federal award as a recipient or subrecipient. 2 C.F.R. § 200.1. State is 
defined as “any state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, U.S. 
Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, and any agency 
or instrumentality thereof exclusive of local governments.” 2 C.F.R. § 200.1. The term “non-state entity” 
therefore refers to a non-federal entity other than a state, which includes local and tribal governments as well 
as nonprofit organizations. 

https://ecfr.federalregister.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR1ad5506a4809976/section-200.320
https://ecfr.federalregister.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR1ad5506a4809976/section-200.320
https://www.fema.gov/sites/default/files/documents/fema_purchasing-under-fema-award-omb-revisions_fact-sheet_0.pdf
https://www.fema.gov/sites/default/files/2020-07/fema_pdat_contract-provisions-template.pdf
https://ecfr.federalregister.gov/current/title-2/subtitle-A/chapter-II/part-200/subpart-D/subject-group-ECFR8feb98c2e3e5ad2/section-200.327
https://ecfr.federalregister.gov/current/title-2/subtitle-A/chapter-II/part-200#appendix-Appendix-II
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 Sample language for some of the federally recommended clauses. 

This Guide does not provide: 

 Sample language for certain federally required or recommended clauses that must be 
included in accordance with the NFE’s applicable laws, rules, and procedures.   

 Provisions required by applicable state, tribal, or local laws or rules separate from the federal 
provisions. 

Many of the provisions described in this Guide only apply when certain circumstances are present, 
such as the type of work being procured, the dollar amount, or the date when it is procured. Each 
section will describe the applicable requirements. 

NOTE: The NFE is solely responsible for ensuring that all language included in its contracts meets the 
requirements of 2 C.F.R. Part 200, including 2 C.F.R. § 200.327 and Appendix II. While the Contract 
Provisions Guide provides general guidance, NFEs should reach out to their applicable FEMA grant 
program representative(s) if they have specific questions on the applicability of the contract 
provisions to a particular FEMA grant program. NFEs are encouraged to visit www.fema.gov for 
additional information regarding FEMA grant programs and www.fema.gov/grants/procurement for 
procurement under grants reference material.  

Summary of Applicable Federal Procurement Standards 
For the NFE to determine which federal procurement rules to follow, it must first determine whether 
it is a state entity or a non-state entity. Below are the federal procurement rules applicable to state 
and non-state entities effective November 12, 2020:  

 State entities2, including their agencies and instrumentalities, must follow their own documented 
procurement policies and procedures when purchasing under a FEMA award pursuant to 2 C.F.R. 
§ 200.317. These entities must also comply with socioeconomic affirmative steps (2 C.F.R. § 
200.321), requirement for domestic preferences for procurement (2 C.F.R. § 200.322), the 
requirements for procurement of recovered materials (2 C.F.R. § 200. 323) and ensure that all 
necessary contract provisions are included in their contracts (2 C.F.R § 200.327). 

 NFEs other than states (collectively referred to as non-state entities3), which include local 
governments, tribes and eligible private nonprofit organizations, must have documented 
procurement policies and procedures, which reflect applicable local, state or tribal law, and 
ensure compliance with the federal requirements listed at 2 C.F.R. §§ 200.318 – 200.327. 

 
2 A state entity is “any state of the United States, the District of Columbia, the Commonwealth of Puerto Rico, 
U.S. Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern Mariana Islands, and any 
agency or instrumentality thereof exclusive of local governments.” 2 C.F.R. § 200.1 
3 A non-state entity is any non-federal entity (as defined above) other than a state (as defined above). 

mailto:ASKCsid@fema.dhs.gov
mailto:ASKCsid@fema.dhs.gov
http://www.fema.gov/
http://www.fema.gov/grants/procurement
https://www.fema.gov/sites/default/files/documents/fema_purchasing-under-fema-award-state-entities_fact-sheet_0.pdf


 
Contract Provisions Guide 

6 
 

In the case of noncompliance with the federal procurement rules, FEMA may apply a remedy, as 
appropriate, in accordance with its authorities found at 2 C.F.R. § 200.339 Remedies for 
Noncompliance. 

Policy and Guidance Document(s) Incorporated and 
Superseded 
This Guide supersedes the Contract Provisions Template and other provisions pertaining to the 
procurement under grants process in policy or guidance circulated prior to the publication date of the 
Contract Provisions Guide. This Guide provides the most updated and authoritative information 
regarding required provisions under Appendix II to Part 200—Contract Provisions for Non-Federal 
Entity Contracts Under Federal Awards and FEMA-recommended contract provisions. 

Document Management and Maintenance 

FEMA Policy FI-207-21-0001, Contract Provisions Guide, will be reviewed, reissued, revised, and/or 
rescinded within four years for the issue date. The Procurement Disaster Assistance Team (PDAT), a 
subcomponent of FEMA’s Grant Programs Directorate’s (GPD) Policy Division, developed this Guide 
to provide accurate and updated information to assist both FEMA staff and FEMA award recipients 
and subrecipients navigate Appendix II to Part 200—Contract Provisions for Non-Federal Entity 
Contracts Under Federal Awards. PDAT is responsible for the management and maintenance of this 
Guide. Comments and feedback from FEMA personnel and stakeholders regarding this Guide should 
be directed to the Grants Program Directorate Policy Division at FEMA headquarters (HQ) at FEMA-
GPD-Policy@fema.dhs.gov.   

https://www.fema.gov/sites/default/files/2020-07/fema_pdat_contract-provisions-template.pdf
mailto:FEMA-GPD-Policy@fema.dhs.gov
mailto:FEMA-GPD-Policy@fema.dhs.gov
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Contract Provisions Quick Reference Guide 
Tables A and B are designed to help FEMA grant recipients and subrecipients conduct a quick 
reference of the applicability of a specific contract provision and whether sample contract language 
is included within this Guide to incorporate within the NFE’s contract.  

The Tables are divided between the required contract provisions set forth under 2 C.F.R. Part 200 
Appendix II and those that FEMA recommends in addition to those required by 2 C.F.R. Part 200. 

Table A: Required Contract Provisions (continued next page) 

 Provision (Appendix II Section) Applicability Sample Contract 
Language Included 

1 Legal/contractual/administrative 
remedies for breach of contract 

Greater than Simplified Acquisition 
Threshold (SAT)- $250,000 
 

No. It is based on 
NFE’s procedures. 

2 Termination for cause and 
convenience 

Greater than $10,000 No. It is based on 
NFE’s procedures. 

3 Equal Employment Opportunity Construction work Yes. Exact language 
from 41 C.F.R. § 
60-1.4(b) included. 

4 Davis-Bacon Act Construction work Yes, via reference 
to required 
language at 29 
C.F.R. § 5.5(a). 

5 Copeland “Anti-Kickback” Act Construction work greater than 
$2,000 

Yes. 

6 Contract Work Hours and Safety 
Standards Act 

Greater than $100,000 + 
mechanics or laborers 

Yes. Exact language 
required from 29 
C.F.R. § 5.5(b). 

7 Rights to inventions made under 
a contract or agreement 

Funding agreement Yes. 

8 Clean Air Act and federal Water 
Pollution Control Act 

Greater than $150,000 Yes. 

9 Debarment and Suspension Greater than $25,000 Yes. 

10 Byrd Anti-Lobbying Amendment Greater than $100,000; and 
Certification required for all 
contracts greater than $100,000 

Yes. Clause and 
certification. 
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 Provision (Appendix II Section) Applicability Sample Contract 
Language Included 

11 Procurement of Recovered 
Materials 

NFE is a state or political subdivision 
of a state. Work involves the use of 
materials and the contract is for 
more than $10,000. 

Yes. 

12 Prohibition on Contracting for 
Covered Telecommunications 
Equipment or Services 

All FEMA declarations and awards 
issued on or after November 12, 
2020. 

Yes. 

13 Domestic Preferences for 
Procurements 

All FEMA declarations and awards 
issued on or after November 12, 
2020. 

Yes. 

Table B: Recommended Contract Provisions 

 Provision Applicability Sample Contract 
Language Included 

1 Access to Records All Yes. 

2 Contract Changes or 
Modifications 

All No. It depends on 
nature of contract 
and end-item 
procured. 

3 DHS Seal, Logo, and Flags All Yes. 

4 Compliance with federal Law, 
Regulations and Executive 
Orders  

All Yes. 

5 No Obligation by Federal 
Government 

All Yes. 

6 Program Fraud and False or 
Fraudulent Statements or 
Related Acts 

All Yes. 

7 Affirmative Socioeconomic 
Steps 

State entities: all FEMA declarations 
and awards issued on or after 
November 12, 2020. 
Non-state entities: all procurements 

Yes. 

8 Copyright All procurements that may involve 
creation of copyrightable material. 

Yes. 
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Required Contract Provisions 
1. Remedies 
Contracts for more than the federal simplified acquisition threshold (SAT), the dollar amount below 
which an NFE may purchase property or services using small purchase methods, currently set at 
$250,000 for procurements made on or after June 20, 2018,4 must address administrative, 
contractual, or legal remedies in instances where contractors violate or breach contract terms, and 
must provide for sanctions and penalties as appropriate.5 

1.1 Applicability 
This contract provision is required for contracts over the SAT, currently set at $250,000 for 
procurements made on or after June 20, 2018. Although not required for contracts at or below the 
SAT, FEMA suggests including a remedies provision.  

1.2 Additional Considerations 
For FEMA’s Assistance to Firefighters Grant (AFG) Program, recipients must include a penalty clause 
in all contracts for any AFG-funded vehicle, regardless of dollar amount. In that situation, the 
contract must include a clause addressing that non-delivery by the contract’s specified date or other 
vendor nonperformance will require a penalty of no less than $100 per day until such time that the 
vehicle, compliant with the terms of the contract, has been accepted by the recipient. This penalty 
clause should, however, account for force majeure or acts of god. AFG recipients should refer to the 
applicable year’s Notice of Funding Opportunity (NOFO) for additional information, which can be 
accessed at FEMA.gov.  

2. Termination for Cause and Convenience 

Contracts for more than $10,000 must address termination for cause and for convenience by the 
non-federal entity, including how it will be carried out and the basis for settlement.6  

2.1 Applicability 
This contract provision is required for procurements exceeding $10,000. FEMA suggests including a 
termination for cause and for convenience in all contracts even when not required.   

 
4 See FEMA Grant Programs Directorate Information Bulletin  No. 434, Increases and Changes to the Micro-
Purchase and Simplified Acquisition Thresholds (Aug. 28, 2018), 
https://www.fema.gov/sites/default/files/2020-
08/ib_434_changes_micro_purch_simp_acquisition_thresholds.pdf. For procurements subject to 2 C.F.R. Part 
200 that were made before June 20, 2018, the SAT was $150,000. 
5 2 C.F.R. Part 200, Appendix II, § A. 
6 See 2 C.F.R. Part 200, Appendix II, § B. 

https://www.fema.gov/grants/preparedness/firefighters
https://www.fema.gov/sites/default/files/2020-08/ib_434_changes_micro_purch_simp_acquisition_thresholds.pdf
https://www.fema.gov/sites/default/files/2020-08/ib_434_changes_micro_purch_simp_acquisition_thresholds.pdf


 
Contract Provisions Guide 

10 
 

3. Equal Employment Opportunity 

Any contract that uses federal funds to pay for construction work is a “federally assisted construction 
contract” and must include the equal opportunity clause found in 2 C.F.R. Part 200, unless otherwise 
stated in 41 C.F.R. Part 60.7  

3.1 Applicability 
This contract provision is required for all procurements that meet the definition of a “federally 
assisted construction contract.” 

3.2 Key Definitions 
 Federally Assisted Construction Contract: The regulation at 41 C.F.R. § 60-1.3 defines a federally 

assisted construction contract as “any agreement or modification thereof between any applicant 
and a person for construction work which is paid for in whole or in part with funds obtained from 
the Government or borrowed on the credit of the Government pursuant to any federal program 
involving a grant, contract, loan, insurance or guarantee, or undertaken pursuant to any federal 
program involving such grant, contract, loan, insurance, or guarantee, or any application or 
modification thereof approved by the Government for a grant, contract, loan, insurance, or 
guarantee under which the applicant itself participates in the construction work.” 

 Construction Work: The regulation at 41 C.F.R. § 60-1.3 defines construction work as “the 
construction, rehabilitation, alteration, conversion, extension, demolition or repair of buildings, 
highways, or other changes or improvements to real property, including facilities providing utility 
services. The term also includes the supervision, inspection, and other onsite functions incidental 
to the actual construction.” 

 Contract: The regulation at 41 C.F.R. § 60-1.3 defines contract as “any Government contract or 
subcontract or any federally assisted construction contract or subcontract.”  

 Additional definitions pertaining to this contract provision can be found at 41 C.F.R. § 60-1.3. 

3.3 Required Language 
The regulation at 41 C.F.R. § 60-1.4(b) requires, except as otherwise provided or exempted in 41 
C.F.R. Part 60, the insertion of the following contract clause: “During the performance of this 
contract, the contractor agrees as follows: 

(1) The contractor will not discriminate against any employee or applicant for employment 
because of race, color, religion, sex, sexual orientation, gender identity, or national origin. The 
contractor will take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment without regard to their race, color, religion, sex, sexual 

 
7 See 2 C.F.R. Part 200, Appendix II, § C. 
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orientation, gender identity, or national origin. Such action shall include, but not be limited to the 
following:  

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, including 
apprenticeship. The contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided setting forth the provisions of this 
nondiscrimination clause.  

(2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the contractor, state that all qualified applicants will receive consideration for employment 
without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.  

(3) The contractor will not discharge or in any other manner discriminate against any employee 
or applicant for employment because such employee or applicant has inquired about, discussed, 
or disclosed the compensation of the employee or applicant or another employee or applicant. 
This provision shall not apply to instances in which an employee who has access to the 
compensation information of other employees or applicants as a part of such employee's 
essential job functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such disclosure is in 
response to a formal complaint or charge, in furtherance of an investigation, proceeding, 
hearing, or action, including an investigation conducted by the employer, or is consistent with the 
contractor's legal duty to furnish information.  

(4) The contractor will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other contract or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the contractor's commitments under 
this section, and shall post copies of the notice in conspicuous places available to employees 
and applicants for employment.  

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.  

(6) The contractor will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency 
and the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders.  

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the said rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended in whole or in part and the contractor may be declared ineligible for 
further Government contracts or federally assisted construction contracts in accordance with 
procedures authorized in Executive Order 11246 of September 24, 1965, and such other 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=11ed7b108f4f698848db076411872c73&term_occur=26&term_src=Title:41:Subtitle:B:Chapter:60:Part:60-1:Subpart:A:60-1.4
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sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise 
provided by law.  

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1) 
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order unless 
exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to section 
204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding 
upon each subcontractor or vendor. The contractor will take such action with respect to any 
subcontract or purchase order as the administering agency may direct as a means of enforcing 
such provisions, including sanctions for noncompliance:  

Provided, however, that in the event a contractor becomes involved in, or is threatened with, 
litigation with a subcontractor or vendor as a result of such direction by the administering 
agency, the contractor may request the United States to enter into such litigation to protect the 
interests of the United States.  

The applicant further agrees that it will be bound by the above equal opportunity clause with 
respect to its own employment practices when it participates in federally assisted construction 
work: Provided, that if the applicant so participating is a state or local government, the above 
equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such 
government which does not participate in work on or under the contract.  

The applicant agrees that it will assist and cooperate actively with the administering agency and 
the Secretary of Labor in obtaining the compliance of contractors and subcontractors with the 
equal opportunity clause and the rules, regulations, and relevant orders of the Secretary of 
Labor, that it will furnish the administering agency and the Secretary of Labor such information 
as they may require for the supervision of such compliance, and that it will otherwise assist the 
administering agency in the discharge of the agency's primary responsibility for securing 
compliance.  

The applicant further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a contractor 
debarred from, or who has not demonstrated eligibility for, Government contracts and federally 
assisted construction contracts pursuant to the Executive Order and will carry out such sanctions 
and penalties for violation of the equal opportunity clause as may be imposed upon contractors 
and subcontractors by the administering agency or the Secretary of Labor pursuant to Part II, 
Subpart D of the Executive Order. In addition, the applicant agrees that if it fails or refuses to 
comply with these undertakings, the administering agency may take any or all of the following 
actions: Cancel, terminate, or suspend in whole or in part this grant (contract, loan, insurance, 
guarantee); refrain from extending any further assistance to the applicant under the program 
with respect to which the failure or refund occurred until satisfactory assurance of future 
compliance has been received from such applicant; and refer the case to the Department of 
Justice for appropriate legal proceedings.” 

https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=22edf9acbb0b836eba994727b86adedf&term_occur=16&term_src=Title:41:Subtitle:B:Chapter:60:Part:60-1:Subpart:A:60-1.4


 
Contract Provisions Guide 

13 
 

4. Davis-Bacon Act 
This statute requires that contractors must pay wages to laborers and mechanics at a rate not less 
than the prevailing wages specified in the Secretary of Labor’s wage determination. Additionally, 
contractors are required to pay wages at least once per week.8 Additional requirements are listed 
below, and relevant definitions are at 29 C.F.R. § 5.2. NFEs should refer to the applicable NOFO or 
other program guidance or contact their applicable FEMA grant representative for additional 
information on how to implement this requirement.  

4.1 Applicability  
When required by the federal program legislation, prime construction contracts over $2,000 
awarded by NFEs must include a provision for compliance with the Davis-Bacon Act.9  

The Davis-Bacon Act only applies to the Emergency Management Performance Grant Program,10 
Homeland Security Grant Program,11 Nonprofit Security Grant Program,12 Tribal Homeland Security 
Grant Program,13 Port Security Grant Program,14 Transit Security Grant Program,15 Intercity 
Passenger Rail Program,16 and Rehabilitation of High Hazard Potential Dams Program.17 Unless 
otherwise stated in a program’s authorizing statute, it does not apply to other FEMA grant and 
cooperative agreement programs, including the PA Program.  . 

 
8 See id.; 40 U.S.C. §§ 3141-3144 and 3146-3148. The Davis-Bacon Act is supplemented by Department of 
Labor regulations at 29 C.F.R. Part 5 (Labor Standards Provisions Applicable to Contracts Covering federally 
Financed and Assisted Construction) 
9 2 C.F.R. Part 200, Appendix II, § D.   
10 See section 611(j)(9) of the Robert T. Stafford Disaster Relief and Emergency Assistance Act (Stafford Act), 
Pub. L. No. 93-288 (codified as amended at 42 U.S.C. § 5196(j)(9)). 
11 See section 2008(b)(4)(B)(ii) of the Homeland Security Act of 2002, Pub. L. No. 107-296 (codified as 
amended at 6 U.S.C. § 609(b)(4)(B)(ii)) (citing to section 611(j)(9) of the Stafford Act). 
12 Id. The Davis-Bacon Act only applies to the Nonprofit Security Grant Program (NSGP) where that program is 
funded as a carve-out of the appropriations for the Homeland Security Grant Program (HSGP). See, e.g., 
Department of Homeland Security Appropriations Act, 2020, Pub. L. No. 116-93, Title III, Protection, 
Preparedness, Response, and Recovery, Federal Emergency Management Agency, Federal Assistance §§ 1-2. 
Compare id. with section 2009 of the Homeland Security Act of 2002 (6 U.S.C. § 609a) (authorizing NSPG as a 
stand-alone program where the Davis-Bacon Act does not apply, but as of the date of publication of this 
document, NSGP has not been funded as a standalone program).  
13 See section 2008(b)(4)(B)(ii) of the Homeland Security Act of 2002. 
14 See section 102 of the Maritime Transportation Security Act of 2002 (MTSA), Pub. L. No. 107-295 (codified 
as amended at 46 U.S.C. § 70107); 46 U.S.C. § 70107(b)(2). While the MTSA requires that PSGP construction 
activities are carried out consistent with section 611(j)(8) of the Stafford Act, a subsequent amendment to the 
Stafford Act by section 3 of Pub. L. No. 109-308 in 2006 redesignated the text of section 611(j)(8) to 611(j)(9). 
The cross-reference in the MTSA has not been updated.  
15 See section 1406 of the Implementing Recommendations of the 9/11 Commission Act of 2007 (9/11 Act), 
Pub. L. No. 110-53 (6 U.S.C. § 1135) (applying the requirements of section 49 U.S.C. § 5307); 49 U.S.C. § 
5333 (applying the Davis-Bacon Act to grants provided under 49 U.S.C. § 5307). 
16 See section 1513(h) of the 9/11 Act (6 U.S.C. § 1163(h)) (citing to 49 U.S.C. § 24312, which requires 
compliance with the Davis-Bacon Act). 
17 See section 8A(d)(2)(E) of the National Dam Safety Program Act (codified as amended at 33 U.S.C. § 467f-
2(d)(2)(E)) (requiring compliance with 42 U.S.C. § 5196(j)(9), which is section 611(j)(9) of the Stafford Act that 
applies the Davis-Bacon Act). 
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4.2 Additional Requirements  
If applicable, in addition to the requirements mentioned in the beginning of this section, the NFE 
must do the following: 

 Place a copy of the Department of Labor’s current prevailing wage determination in each 
solicitation. Contracts or subcontracts must be awarded on the condition that the prevailing 
wage determination is accepted. The non-federal entity must report all suspected or reported 
violations to the federal awarding agency.18 

 Include a provision for compliance with the Copeland “Anti-Kickback” Act for all contracts subject 
to the Davis-Bacon Act.19 See Required Contract Provisions, Section 5. Copeland Anti-Kickback 
Act in this Guide for additional information. According to 29 C.F.R. § 5.5(a)(5), the regulatory 
requirements for the Copeland “Anti-Kickback” Act are incorporated by reference into the required 
contract provision, so a separate contract provision is not necessary. However, the NFE may include 
a separate contract provision specific to the Copeland “Anti-Kickback” Act. 

 Per Department of Labor’s implementing regulations for the Davis-Bacon Act, the NFEs 
contractor and any subcontractors are required to insert, or incorporate by reference, the clauses 
contained at 29 C.F.R. § 5.5(a)(1)-(10)20 into any subcontracts. 

 Follow the other requirements of the Davis-Bacon Act and implementing regulations.21 

4.3 Required Language22  
If applicable per the standard described above, the NFE must include the provisions at 29 C.F.R. § 
5.5(a)(1)-(10) in full into all applicable contracts, and all applicable contractors must include these 
provisions in full in any subcontracts.23  

5. Copeland “Anti-Kickback” Act 
The Copeland "Anti-Kickback" Act prohibits workers on construction contracts from giving up wages 
that they are owed.24 Additional requirements are listed below, and relevant definitions are at 29 
C.F.R. § 3.2. The applicable implementing regulations are intended to assist with enforcement of the 

 
18 2 C.F.R. Part 200, Appendix II, § D. 
19 2 C.F.R. Part 200, Appendix II, § D. 
20 29 C.F.R. § 5.5(a)(6). 
21 40 U.S.C. §§ 3141-3144, 3146-3148; 29 C.F.R. Part 5. 
22 29 C.F.R. § 5.5(a).  
23 29 C.F.R. § 5.5(a)(1), (6). 
24 See id.; 40 U.S.C. § 3145. The Copeland “Anti-Kickback” Act is supplemented by Department of Labor 
regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public Building or Public Work Financed in 
Whole or in Part by Loans or Grants from the United States). 
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Davis-Bacon Act’s minimum wage provisions as well as various statutes with similar minimum wage 
provisions for federally assisted construction.25  

5.1 Applicability  
For all prime construction contracts above $2,000, when the Davis-Bacon Act also applies,26 NFEs 
must include a provision in contracts and subcontracts for compliance with the Copeland “Anti-
Kickback” Act.27 This requirement applies to all prime construction contracts above $2,000 in 
situations where the Davis-Bacon Act also applies.28 In situations where the Davis-Bacon Act does 
not apply, neither does the Copeland “Anti-Kickback” Act. As described in section A.4 regarding the 
Davis-Bacon Act, this provision only applies to certain FEMA grant and cooperative agreement 
programs. Please reference that list discussed above. Of note, it does not apply to the PA Program. 

5.2 Additional Requirements 
If applicable, the NFE must do the following: 

 Include a provision for compliance with the Copeland “Anti-Kickback” Act.29 According to the 
Davis-Bacon Act implementing regulations, the requirements for the Copeland “Anti-Kickback” 
Act are incorporated into the required contract provision for the Davis-Bacon Act by reference.30 
Therefore, a separate contract provision is not necessary. However, the NFE may include a 
separate contract provision specific to the Copeland “Anti-Kickback” Act with language 
suggested below.   

 The Copeland “Anti-Kickback Act” prohibits each contractor or subcontractor from any form of 
persuading a person employed in construction, completion, or repair of public work to give up 
any part of their rightful compensation. The NFE must report all suspected or reported violations 
of the Copeland “Anti-Kickback Act” to FEMA.31  

 Each contractor and subcontractor must provide weekly reports of the wages paid during the 
prior week’s payroll period to each employee covered by the “Copeland Anti-Kickback” Act and 
the Davis-Bacon Act. The reports must be delivered to a representative of a federal or state 
agency in charge at the building or work site by the contractor or subcontractor within seven days 
of the payroll period’s payment date.32 

 
25 See 29 C.F.R. § 3.1. 
26 See 2 C.F.R. Part 200, Appendix II, § D; 29 C.F.R. §§ 3.1, 3.3(c). 
27 2 C.F.R. Part 200, Appendix II, § D. 
28 See 2 C.F.R. Part 200, Appendix II, § D; 29 C.F.R. § 3.3(c). 
29 See 29 C.F.R. § 3.11. 
30  29 C.F.R. § 5.5(a)(5). 
31 See 2 C.F.R. Part 200, Appendix II, § D. 
32 See 29 C.F.R. § 3.4. 
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 Follow the other requirements of the Copeland “Anti-Kickback” Act and implementing 
regulations.33 

5.3 Suggested Language 
The following provides a sample contract clause: 

“Compliance with the Copeland “Anti-Kickback” Act. 

Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the 
requirements of 29 C.F.R. Part 3 as may be applicable, which are incorporated by reference into 
this contract.  

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clause above 
and such other clauses as FEMA may by appropriate instructions require, and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime 
contractor shall be responsible for the compliance by any subcontractor or lower tier 
subcontractor with all of these contract clauses. 

Breach. A breach of the contract clauses above may be grounds for termination of the contract, 
and for debarment as a contractor and subcontractor as provided in 29 C.F.R. § 5.12.” 

6. Contract Work Hours and Safety Standards Act  
Where applicable,34 all contracts awarded by the NFE of more than $100,000 that involve the 
employment of mechanics or laborers must include a provision for compliance with statutory 
requirements on work hours and safety standards.35 Under 40 U.S.C. § 3702, each contractor must 
base wages for every mechanic and laborer on a standard 40-hour work week. Work over 40 hours is 
allowed, so long as the worker is paid at least one and a half times the base pay rate for all hours 
worked over 40 hours in the work week. Additionally, for construction work, under 40 U.S.C. § 3704, 
work surroundings and conditions for laborers and mechanics must not be unsanitary or unsafe. 
Relevant definitions are at 40 U.S.C. § 3701 and 29 C.F.R. § 5.2. 

6.1 Applicability 
This required contract provision applies to all procurements over $100,000 that involve the 
employment of mechanics, laborers, and construction work.36 These requirements do not apply to 

 
33 18 U.S.C. § 874; 40 U.S.C. § 3145; 29 C.F.R. Part 3. 
34 See 40 U.S.C. §§ 3701-3708. 
35 40 U.S.C. §§ 3702, 3704. The Contract Work Hours and Safety Standards Act is supplemented by 
Department of Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, § E.   
36 41 C.F.R. Part 60-1.3. 
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the purchase of supplies or materials or articles ordinarily available on the open market, or contracts 
for transportation or transmission of intelligence.37 

6.2 Additional Requirements 
If applicable per the standard described above, the non-federal entity must include the provisions at 
29 C.F.R. § 5.5(b)(1)-(4), verbatim, into all applicable contracts, and all applicable contractors must 
include these provisions, in full, into any subcontracts.38 

In addition to the required language from 29 C.F.R. § 5.5(b)(1)-(4), in any contract subject only to the 
Contract Work Hours and Safety Standards Act and not to any other statutes cited in 29 C.F.R. § 5.1, 
the NFE must also insert a clause meeting the requirements of 29 C.F.R. § 5.5(c). Specific language 
is not required, but FEMA has provided suggested language below. 

6.3 Required Language 
For the required contract provision, the language from 29 C.F.R. § 5.5(b)(1)-(4) is provided here for 
ease of reference: 

“Compliance with the Contract Work Hours and Safety Standards Act. 

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the 
contract work which may require or involve the employment of laborers or mechanics shall 
require or permit any such laborer or mechanic in any workweek in which he or she is employed 
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic 
receives compensation at a rate not less than one and one-half times the basic rate of pay for all 
hours worked in excess of forty hours in such workweek.  

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the 
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor 
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and 
subcontractor shall be liable to the United States (in the case of work done under contract for the 
District of Columbia or a territory, to such District or to such territory), for liquidated damages. 
Such liquidated damages shall be computed with respect to each individual laborer or mechanic, 
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) 
of this section, in the sum of $27 for each calendar day on which such individual was required or 
permitted to work in excess of the standard workweek of forty hours without payment of the 
overtime wages required by the clause set forth in paragraph (b)(1) of this section.  

(3) Withholding for unpaid wages and liquidated damages. The (insert name of grant recipient or 
subrecipient) shall upon its own action or upon written request of an authorized representative of 
the Department of Labor withhold or cause to be withheld, from any moneys payable on account 
of work performed by the contractor or subcontractor under any such contract or any other 

 
37 2 C.F.R. Part 200, Appendix II, § E. 
38 29 C.F.R. § 5.5(b)(1), (4). 
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federal contract with the same prime contractor, or any other federally-assisted contract subject 
to the Contract Work Hours and Safety Standards Act, which is held by the same prime 
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such 
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause 
set forth in paragraph (b)(2) of this section.  

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set 
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor 
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the 
clauses set forth in paragraphs (b)(1) through (4) of this section.” 

6.4 Suggested Language 
For contracts that are only subject to Contract Work Hours and Safety Standards Act and are not 
subject to the other statutes in 29 C.F.R. § 5.1 where an additional contract provision is required, 
FEMA suggests including the following language: 

“Further Compliance with the Contract Work Hours and Safety Standards Act. 

(1) The contractor or subcontractor shall maintain payrolls and basic payroll records during the 
course of the work and shall preserve them for a period of three years from the completion of 
the contract for all laborers and mechanics, including guards and watchmen, working on the 
contract. Such records shall contain the name and address of each such employee, social 
security number, correct classifications, hourly rates of wages paid, daily and weekly number 
of hours worked, deductions made, and actual wages paid. 

(2) Records to be maintained under this provision shall be made available by the contractor or 
subcontractor for inspection, copying, or transcription by authorized representatives of the 
Department of Homeland Security, the Federal Emergency Management Agency, and the 
Department of Labor, and the contractor or subcontractor will permit such representatives to 
interview employees during working hours on the job.” 

7. Rights to Inventions Made Under a Contract or 
Agreement 

This contract provision outlines the rules governing the ownership of inventions created using federal 
funds. If the FEMA award meets the definition of funding agreement39 and the NFE enters into any 
contract involving substitution of parties, assignment or performance of experimental, 
developmental, or research work under that funding agreement, then the NFE must comply with the 
requirements of 37 C.F.R. Part 401 and any implementing regulations issued by FEMA.  

 
39 Funding agreement definition found under 37 C.F.R. § 401.2(a). 
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7.1 Applicability 
This provision does not apply to all FEMA grant and cooperative agreement programs. NFEs should 
refer to applicable NOFO or other program guidance or contact their applicable FEMA grant 
representative to determine if this provision is required for the procurement. However, the Rights to 
Inventions Made Under a Contract or Agreement clause is not required for procurements under 
FEMA’s PA Program. 

7.2 Key Definitions 
Funding Agreements: The regulation at 37 C.F.R. § 401.2(a) defines funding agreement as “any 
contract, grant, or cooperative agreement entered into between any federal agency, other than the 
Tennessee Valley Authority, and any contractor for the performance of experimental, developmental, 
or research work funded in whole or in part by the federal government. This term also includes any 
assignment, substitution of parties, or subcontract of any type entered into for the performance of 
experimental, developmental, or research work under a funding agreement as defined in the first 
sentence of this paragraph.” 

8. Clean Air Act and Federal Water Pollution Control Act  
For contracts over $150,000, contracts must contain a provision requiring contractors to comply 
with the Clean Air Act40 and the Federal Water Pollution Control Act.41 Violations must be reported to 
FEMA and the Regional Office of the Environmental Protection Agency (EPA).42 

8.1 Applicability 
This contract provision is required for all procurements over $150,000.  

8.2 Suggested Language 
The following provides a sample contract clause: 

“Clean Air Act” 

The contractor agrees to comply with all applicable standards, orders or regulations issued 
pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. 

The contractor agrees to report each violation to the (insert name of non-federal entity 
entering into the contract) and understands and agrees that the (insert name of the non-
federal entity entering into the contract) will, in turn, report each violation as required to 

 
40 42 U.S.C. §§ 7401-7671q. This also includes all applicable standards, orders, or regulations issued 
pursuant to the Clean Air Act. 
41 33 U.S.C. §§ 1251-1387, as amended.  
42 2 C.F.R. Part 200, Appendix II, § G. 
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assure notification to the Federal Emergency Management Agency (FEMA), and the 
appropriate Environmental Protection Agency Regional Office. 

The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with federal assistance provided by FEMA. 

“Federal Water Pollution Control Act” 

The contractor agrees to comply with all applicable standards, orders, or regulations issued 
pursuant to the federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.  

The contractor agrees to report each violation to the (insert name of the non-federal entity 
entering into the contract) and understands and agrees that the (insert name of the non-
federal entity entering into the contract) will, in turn, report each violation as required to 
assure notification to the (insert name of the pass-through entity, if applicable), Federal 
Emergency Management Agency (FEMA), and the appropriate Environmental Protection 
Agency Regional Office. 

The contractor agrees to include these requirements in each subcontract exceeding 
$150,000 financed in whole or in part with federal assistance provided by FEMA.” 

9. Debarment and Suspension 
NFEs contractors and subcontractors are subject to debarment and suspension regulations.43 
Applicable contracts and subcontracts must include a provision requiring compliance with 
debarment and suspension regulations.44  

9.1 Applicability  
The debarment and suspension clause is required for all contracts and subcontracts for $25,000 or 
more, all contracts that require the consent of an official of a federal agency, and all contracts for 
federally required audit services.45  

NFEs, even for procurements under $25,000, must also comply with the regulation requiring non-
state entities to only award contracts to responsible vendors.46 

 
43 2 C.F.R. Part 180 (implementing Executive Order 12549, Debarment and Suspension (1986) and Executive 
Order 12689, Debarment and Suspension (1989)); 2 C.F.R. Part 3000 (Department of Homeland Security 
regulations for Nonprocurement Debarment and Suspension, implementing 2 C.F.R. Part 180). 
44 2 C.F.R. § 180; 2 C.F.R. Part 200, Appendix II, § H; 2 C.F.R. § 3000.332. 
45 2 C.F.R. § 180.220(b); 2 C.F.R. § 3000.220. 
46 2 C.F.R. § 200.318(h). For contracts and subcontracts under $25,000, a contract provision is only required 
if those contracts or subcontracts are for federally required audit services or require the consent of a federal 
agency. However, even where a contract provision is not required, non-state entities must still ensure they are 
only awarding contracts to responsible vendors. 

https://www.epa.gov/enforcement/report-environmental-violation-general-information
https://www.epa.gov/enforcement/report-environmental-violation-general-information
https://www.epa.gov/enforcement/report-environmental-violation-general-information
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9.2 Additional Requirements 
The debarment and suspension regulations restrict awards, subawards, contracts, and subcontracts 
with parties that are debarred, suspended, or otherwise excluded, or declared ineligible for 
participation in federal assistance programs and activities.47 

If applicable, a contract or subcontract must not be made to parties listed on the governmentwide 
exclusions in the System for Award Management (SAM). SAM Exclusions is the list maintained by the 
General Services Administration that contains the names of parties that are debarred, suspended, or 
otherwise excluded, or declared ineligible under statutory or regulatory authority other than Executive 
Order 12549.48 SAM Exclusions can be accessed at www.sam.gov.49 

In general, an “excluded” party cannot receive a federal grant award or a contract considered to be a 
“covered transaction,” which includes parties that receive federal funding indirectly such as 
subawards and subcontracts. The key to the exclusion is whether there is a covered transaction. A 
covered transaction is a nonprocurement transaction at either a primary or secondary tier.50 

Specifically, a covered transaction includes the following contracts for goods or services under FEMA 
grant and cooperative agreement programs: 

 The contract is at least $25,000. 

 The contract requires the approval of FEMA, regardless of amount. 

 The contract is for federally required audit services. 

 It is a subcontract for $25,000 or more.51 

9.3 Suggested Language 
The following provides a debarment and suspension clause. It also incorporates an optional method 
of verifying that contractors are not excluded or disqualified52: 

 
47 See 2 C.F.R. Part 200, Appendix II, § H; 2 C.F.R. § 200.213. See also 2 C.F.R. Parts 180, 3000. 
48 See 2 C.F.R. Part 200, Appendix II, § H. 
49 2 C.F.R. § 180.530. 
50 The regulations at 2 C.F.R. Parts 180 and 3000 are titled “nonprocurement” because they do not apply to 
procurements by the federal government but rather to federal financial assistance. There are separate 
debarment and suspension regulations covering procurements by the federal government. However, although 
the term “covered transactions” under 2 C.F.R. Parts 180 and 3000 does not include contracts awarded by the 
federal government, it does include some contracts awarded by recipients and subrecipients.  
51 See 2 C.F.R. §§ 180.220, 3000.220. 
52 Per 2 C.F.R. § 180.300, non-federal entity about to enter into an applicable contract, or a contractor about 
to entire into an applicable subcontract, must verify that the contractor or subcontractor is not excluded or 
disqualified by doing one of three things: 1) check SAM Exclusions; 2) collect a certification from the contractor 
or subcontractor; or 3) add a clause or condition to the contract or subcontract. The additional suggested 
language in this sample clause is for purposes of this requirement. 

https://sam.gov/SAM/pages/public/index.jsf
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“Suspension and Debarment 

This contract is a covered transaction for purposes of 2 C.F.R. Part 180 and 2 C.F.R. Part 
3000. As such, the contractor is required to verify that none of the contractor’s principals 
(defined at 2 C.F.R. § 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded 
(defined at 2 C.F.R. § 180.940) or disqualified (defined at 2 C.F.R. § 180.935). 

The contractor must comply with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, 
subpart C, and must include a requirement to comply with these regulations in any lower tier 
covered transaction it enters into.  

This certification is a material representation of fact relied upon by (insert name of 
recipient/subrecipient/applicant). If it is later determined that the contractor did not comply 
with 2 C.F.R. Part 180, subpart C and 2 C.F.R. Part 3000, subpart C, in addition to remedies 
available to (insert name of recipient/subrecipient/applicant), the federal government may 
pursue available remedies, including but not limited to suspension and/or debarment.  

The bidder or proposer agrees to comply with the requirements of  2  C.F.R. Part 180, subpart 
C and 2 C.F.R. Part 3000, subpart C while this offer is valid and throughout the period of any 
contract that may arise from this offer. The bidder or proposer further agrees to include a 
provision requiring such compliance in its lower tier covered transactions.” 

10. Byrd Anti-Lobbying Amendment 
NFEs who intend to award contracts of more than $100,000, and their contractors who intend to 
award subcontracts of more than $100,000, must include a contract provision prohibiting the use of 
federal appropriated funds to influence officers or employees of the federal government. Contractors 
that apply or bid for a contract for more than $100,000 must also file the required certification 
regarding lobbying.53  

Each tier certifies to the tier above that it will not and has not used federal appropriated funds to pay 
any person or organization for influencing or attempting to influence an employee of a federal 
agency, a Member of Congress, an employee of Congress, or an employee of a Member of Congress 
in connection with receiving any federal contract, grant, or other award covered by 31 U.S.C. § 1352. 

 
53 See 2 C.F.R. Part 200, Appendix II, § I (citing 31 U.S.C. § 1352); 44 C.F.R. § 18.110. 
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The required certification form is found in FEMA regulations.54 Each tier must also disclose any 
lobbying with non-federal funds that takes place in connection with obtaining any federal funding. 
These disclosures are forwarded from tier to tier, all the way up to the federal awarding agency.55 

10.1 Applicability 
The Byrd Anti-Lobbying Amendment clause and certification are required for contracts of more than 
$100,000, and for subcontracts of more than $100,000. 

10.2 Suggested Language 
The following provides a sample contract clause: 

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended) 

Contractors who apply or bid for an award of more than $100,000 shall file the required 
certification. Each tier certifies to the tier above that it will not and has not used federally 
appropriated funds to pay any person or organization for influencing or attempting to 
influence an officer or employee of any agency, a Member of Congress, officer or employee of 
Congress, or an employee of a Member of Congress in connection with obtaining any federal 
contract, grant, or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose 
any lobbying with non-federal funds that takes place in connection with obtaining any federal 
award. Such disclosures are forwarded from tier to tier up to the recipient who in turn will 
forward the certification(s) to the federal awarding agency.” 

10.3 Required Certification 

10.3.1 REQUIRED CERTIFICATION LANGUAGE 
If applicable, contractors must sign and submit the following certification to the NFE with each bid or 
offer exceeding $100,000:  

“APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

No federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee 

 
54 See 44 C.F.R. §§ 18.100, 18.110; 44 C.F.R. Part 18, Appendix A. FEMA’s regulations at 44 C.F.R. Part 18 
implement the requirements of 31 U.S.C. § 1352 and provides, in Appendix A to Part 18, a copy of the 
certification that is required to be completed by each entity as described in 31 U.S.C. § 1352. 
55 See 44 C.F.R. §§ 18.100, 18.110; 44 C.F.R. Part 18, Appendix B. The specific form for disclosures is 
referenced in Appendix B to 44 C.F.R. Part 18 and is SF-LLL, also available at 
https://www.grants.gov/web/grants/forms/sf-424-family.html. 

https://www.grants.gov/web/grants/forms/sf-424-family.html
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of an agency, a Member of Congress, an officer or employee of Congress, or an employee of 
a Member of Congress in connection with the awarding of any federal contract, the making of 
any federal grant, the making of any federal loan, the entering into of any cooperative 
agreement, and the extension, continuation, renewal, amendment, or modification of any 
federal contract, grant, loan, or cooperative agreement.  

If any funds other than federal appropriated funds have been paid or will be paid to any 
person for influencing or attempting to influence an officer or employee of any agency, a 
Member of Congress, an officer or employee of Congress, or an employee of a Member of 
Congress in connection with this federal contract, grant, loan, or cooperative agreement, the 
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report 
Lobbying,” in accordance with its instructions.  

The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts 
under grants, loans, and cooperative agreements) and that all subrecipients shall certify and 
disclose accordingly.  

This certification is a material representation of fact upon which reliance was placed when 
this transaction was made or entered into. Submission of this certification is a prerequisite 
for making or entering into this transaction imposed by section 1352, Title 31, U.S.C. Any 
person who fails to file the required certification shall be subject to a civil penalty of not less 
than $10,000 and not more than $100,000 for each such failure.” 

10.3.2 RECOMMENDED SIGNATURE LINE:  
At the end of the certification language, FEMA recommends including the following signature 
line. 

“The Contractor,  _______________, certifies or affirms the truthfulness and accuracy 
of each statement of its certification and disclosure, if any. In addition, the Contractor 
understands and agrees that the provisions of 31 U.S.C. Chap. 38, Administrative Remedies 
for False Claims and Statements, apply to this certification and disclosure, if any. 

 

Signature of Contractor’s Authorized Official 

Name and Title of Contractor’s Authorized Official 

Date” 
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11. Procurement of Recovered Materials 
An NFE that is a state agency or an agency of a political subdivision of a state, and the NFE’s 
contractors must comply with Section 6002 of the Solid Waste Disposal Act.56 Applicable NFEs must 
include a contract provision requiring compliance with this requirement.57 This includes contracts 
awarded by a state agency or political subdivision of a state and its contractors for certain items, as 
designated by the EPA, with a purchase price greater than $10,000.58  Indian Tribal Governments 
and nonprofit organizations are not required to comply with this provision. Additional requirements 
are listed below. 

11.1 Applicability 
This required contract provision applies to all procurements over $10,000 made by a state agency or 
an agency of a political subdivision of a state and its contractors.  

11.2 Additional Requirements 
The requirements include: 

 Procuring only items designated in EPA guidelines59 that contain the highest practical percentage 
of recovered materials consistent with maintaining competition, where the purchase price of the 
item is greater than $10,000, or the value of the amount of items purchased in the preceding 
fiscal year was greater than $10,000; 

 Procuring solid waste management services in a way that maximizes energy and resource 
recovery; and 

 Establishing an affirmative procurement program for procurement of recovered materials 
identified in the EPA guidelines.60 

11.3 Suggested Language 
The following provides a sample contract clause: 

“In the performance of this contract, the Contractor shall make maximum use of products 
containing recovered materials that are EPA-designated items unless the product cannot be 
acquired— 

 
56 Pub. L. No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42 
U.S.C. § 6962). 2 C.F.R. § 200.323. 
57 See 2 C.F.R. Part 200, Appendix II, § J (citing 2 C.F.R. § 200.323). 
58 See 2 C.F.R. Part 200, Appendix II, § J; 2 C.F.R. § 200.323; 40 C.F.R. Part 247.  
59 40 C.F.R. Part 247. 
60 42 U.S.C. § 6962; 2 C.F.R. § 200.323.  
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Competitively within a timeframe providing for compliance with the contract performance 
schedule; 

Meeting contract performance requirements; or 

At a reasonable price. 

Information about this requirement, along with the list of EPA-designated items, is available at 
EPA’s Comprehensive Procurement Guidelines webpage: 
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program. 

The Contractor also agrees to comply with all other applicable requirements of Section 6002 of 
the Solid Waste Disposal Act.” 

12. Prohibition on Contracting for Covered 
Telecommunications Equipment or Services 

Section 889(b)(1) of the John S. McCain National Defense Authorization Act for Fiscal Year 2019 
(FY2019 NDAA) and 2 C.F.R. § 200.216, as implemented by FEMA Policy 405-143-1, Prohibitions on 
Expending FEMA Award Funds for Covered Telecommunications Equipment or Services (Interim), 
prohibit the obligation or expending of federal award funds on certain telecommunication products 
or from certain entities for national security reasons. Effective August 13, 2020, FEMA recipients and 
subrecipients, as well as their contractors and subcontractors, may not obligate or expend any FEMA 
award funds to:   

a. Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component 
of any system, or as critical technology of any system; 

b. Enter into, extend, or renew a contract to procure or obtain any equipment, system, 
or service that uses covered telecommunications equipment or services as a 
substantial or essential component of any system, or as critical technology of any 
system; or  

c. Enter into, extend, or renew contracts with entities that use covered 
telecommunications equipment or services as a substantial or essential component 
of any system, or as critical technology as part of any system. 

12.1 Applicability 
For purchases in support of FEMA declarations and awards issued on or after November 12, 2020, 
all FEMA recipients and subrecipients, and their contractors and subcontractors, are required to 
include this contract provision in all FEMA-funded contracts and subcontracts, including any 
purchase orders.61 FEMA strongly encourages the use of this contract clause for any contracts where 

 
61 2 C.F.R. Part 200, Appendix II, § K (citing 2 C.F.R. § 200.216). 

https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program
https://www.congress.gov/bill/115th-congress/house-bill/5515/text?format=txt
https://www.congress.gov/bill/115th-congress/house-bill/5515/text?format=txt
https://www.fema.gov/sites/default/files/documents/fema_prohibitions-expending-fema-award-funds-covered-telecommunications-equipment-services.pdf
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FEMA funding will be used regardless of whether the funding is from FEMA declarations or awards 
issued on or after November 12, 2020.   

12.2 Suggested Language 
The following provides a sample contract clause: 

“Prohibition on Contracting for Covered Telecommunications Equipment or Services 

(a) Definitions. As used in this clause, the terms backhaul; covered foreign country; covered 
telecommunications equipment or services; interconnection arrangements; roaming; 
substantial or essential component; and telecommunications equipment or services have the 
meaning as defined in FEMA Policy 405-143-1, Prohibitions on Expending FEMA Award Funds 
for Covered Telecommunications Equipment or Services (Interim), as used in this clause— 

(b) Prohibitions.  

(1) Section 889(b) of the John S. McCain National Defense Authorization Act for Fiscal Year 
2019, Pub. L. No. 115-232, and 2 C.F.R. § 200.216 prohibit the head of an executive 
agency on or after Aug.13, 2020, from obligating or expending grant, cooperative 
agreement, loan, or loan guarantee funds on certain telecommunications products or 
from certain entities for national security reasons.  

(2) Unless an exception in paragraph (c) of this clause applies, the contractor and its 
subcontractors may not use grant, cooperative agreement, loan, or loan guarantee funds 
from the Federal Emergency Management Agency to: 

(i) Procure or obtain any equipment, system, or service that uses covered 
telecommunications equipment or services as a substantial or essential component of 
any system, or as critical technology of any system; 

(ii) Enter into, extend, or renew a contract to procure or obtain any equipment, system, or 
service that uses covered telecommunications equipment or services as a substantial 
or essential component of any system, or as critical technology of any system;   

(iii) Enter into, extend, or renew contracts with entities that use covered 
telecommunications equipment or services as a substantial or essential component of 
any system, or as critical technology as part of any system; or 

(iv) Provide, as part of its performance of this contract, subcontract, or other contractual 
instrument, any equipment, system, or service that uses covered telecommunications 
equipment or services as a substantial or essential component of any system, or as 
critical technology as part of any system. 

(c) Exceptions.  

(1) This clause does not prohibit contractors from providing— 
(i) A service that connects to the facilities of a third-party, such as backhaul, roaming, 

or interconnection arrangements; or 
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(ii) Telecommunications equipment that cannot route or redirect user data traffic or 
permit visibility into any user data or packets that such equipment transmits or 
otherwise handles. 

(2) By necessary implication and regulation, the prohibitions also do not apply to: 

(i) Covered telecommunications equipment or services that: 

i. Are not used as a substantial or essential component of any system; and 

ii. Are not used as critical technology of any system. 

(ii) Other telecommunications equipment or services that are not considered covered 
telecommunications equipment or services. 

(d) Reporting requirement.  

(1) In the event the contractor identifies covered telecommunications equipment or services 
used as a substantial or essential component of any system, or as critical technology as 
part of any system, during contract performance, or the contractor is notified of such by a 
subcontractor at any tier or by any other source, the contractor shall report the 
information in paragraph (d)(2) of this clause to the recipient or subrecipient, unless 
elsewhere in this contract are established procedures for reporting the information. 

(2) The Contractor shall report the following information pursuant to paragraph (d)(1) of this 
clause: 

(i) Within one business day from the date of such identification or notification: The 
contract number; the order number(s), if applicable; supplier name; supplier unique 
entity identifier (if known); supplier Commercial and Government Entity (CAGE) code (if 
known); brand; model number (original equipment manufacturer number, 
manufacturer part number, or wholesaler number); item description; and any readily 
available information about mitigation actions undertaken or recommended. 

(ii) Within 10 business days of submitting the information in paragraph (d)(2)(i) of this 
clause: Any further available information about mitigation actions undertaken or 
recommended. In addition, the contractor shall describe the efforts it undertook to 
prevent use or submission of covered telecommunications equipment or services, and 
any additional efforts that will be incorporated to prevent future use or submission of 
covered telecommunications equipment or services. 

(e) Subcontracts. The Contractor shall insert the substance of this clause, including this 
paragraph (e), in all subcontracts and other contractual instruments.” 
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13. Domestic Preferences for Procurements 
As appropriate, and to the extent consistent with law, NFEs should, to the greatest extent practicable 
under a federal award, provide a preference for the purchase, acquisition, or use of goods, products 
or materials produced in the United States. This includes, but is not limited to, iron, aluminum, steel, 
cement, and other manufactured products.62  

13.1 Applicability 
For purchases in support of FEMA declarations and awards issued on or after November 12, 2020, 
all FEMA recipients and subrecipients are required to include in all contracts and purchase orders for 
work or products a contract provision encouraging domestic preference for procurements.63 

13.2 Suggested Language 
The following provides a sample contract clause: 

“Domestic Preference for Procurements 

As appropriate, and to the extent consistent with law, the contractor should, to the greatest 
extent practicable, provide a preference for the purchase, acquisition, or use of goods, products, 
or materials produced in the United States. This includes, but is not limited to iron, aluminum, 
steel, cement, and other manufactured products. 

For purposes of this clause: 

Produced in the United States means, for iron and steel products, that all manufacturing 
processes, from the initial melting stage through the application of coatings, occurred in the 
United States. 

Manufactured products mean items and construction materials composed in whole or in part of 
non-ferrous metals such as aluminum; plastics and polymer-based products such as polyvinyl 
chloride pipe; aggregates such as concrete; glass, including optical fiber; and lumber.” 

 
62 See 2 C.F.R. § 200.322. 
63 2 C.F.R. Part 200, Appendix II, § L (citing 2 C.F.R. § 200.322). The requirements of 2 C.F.R. § 200.322 must 
also be included in all subawards. 
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FEMA Recommended Contract 
Provisions 
Appendix II to Part 200 authorizes FEMA to require or recommend additional provisions for NFE 
contracts. Therefore, FEMA recommends the following: 

1. Access to Records 
NFEs and their contractors and subcontractors must give the Department of Homeland Security 
(DHS) and FEMA access to records associated with their awards during the federally required record 
retention period and as long as the records are retained.64 All parties agree to comply with DHS 
provisions about accessing people, places, and things related to the federal financial award as 
necessary or as required by DHS regulations or other applicable laws and policies.65 Additionally, for 
contracts entered into after August 1, 2017, under a major disaster or emergency declaration under 
Titles IV or V of the Robert T. Stafford Disaster Relief Act, FEMA is prohibited from funding any 
contracts that prevent audits or internal reviews by the FEMA Administrator or Comptroller General.66  

1.1 Suggested Language for All Procurements 
The following provides a sample contract clause: 

“The Contractor agrees to provide (insert non-federal entity), (insert name of pass-through entity, 
if applicable), the FEMA Administrator, the Comptroller General of the United States, or any of 
their authorized representatives access to any books, documents, papers, and records of the 
Contractor which are directly pertinent to this contract for the purposes of making audits, 
examinations, excerpts, and transcriptions.  

The Contractor agrees to permit any of the foregoing parties to reproduce by any means 
whatsoever or to copy excerpts and transcriptions as reasonably needed.  

The Contractor agrees to provide the FEMA Administrator or his authorized representatives 
access to construction or other work sites pertaining to the work being completed under the 
contract.  

 
64 2 C.F.R. §§ 200.334, 200.337. 
65 See DHS Standard Terms and Conditions, available at https://www.dhs.gov/publication/fy15-dhs-standard-
terms-and-conditions. 
66 See Sections 1202 and 1225 of the Disaster Recovery Reform Act of 2018, Pub. L. No. 115-254. 

https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
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1.2 Additional Suggested Language Applicable to Contracts Entered into 
After August 1, 2017 Under a Major Disaster or Emergency Declaration 

The following provides a sample contract clause: 

In compliance with section 1225 of the Disaster Recovery Reform Act of 2018, the (insert name 
of the non-federal entity) and the Contractor acknowledge and agree that no language in this 
contract is intended to prohibit audits or internal reviews by the FEMA Administrator or the 
Comptroller General of the United States.” 

2. Changes 
To be allowable under a FEMA grant or cooperative agreement award, the cost of any contract 
change, modification, amendment, addendum, change order, or constructive change must be 
necessary, allocable, within the scope of the grant or cooperative agreement, reasonable for the 
scope of work, and otherwise allowable.67 

2.1 Applicability 
FEMA recommends that all contracts include a changes clause that describes how, if at all, changes 
can be made by either party to alter the method, price, or schedule of the work without breaching the 
contract. The language of the clause may depend on the nature of the contract and the procured 
item(s) or service(s). The NFE should also consult their servicing legal counsel to determine whether 
and how contract changes are permissible under applicable state, local, or tribal laws or regulations. 

3. DHS Seal, Logo, and Flags 
Recipients must obtain permission before using the DHS seal(s), logos, crests, reproductions of 
flags, or likenesses of DHS agency officials.68  

3.1 Applicability 
FEMA recommends that all NFEs include in their contracts a statement that a contractor shall not 
use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials 
without FEMA’s pre-approval. 

3.2    Suggested Language 
The following provides a sample contract clause:  

 
67 See 2 C.F.R. § 200.403. 
68 See DHS Standard Terms and Conditions, available at https://www.dhs.gov/publication/fy15-dhs-standard-
terms-and-conditions. 

https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
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“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or 
likenesses of DHS agency officials without specific FEMA pre-approval. The contractor shall 
include this provision in any subcontracts.” 

4. Compliance with Federal Law, Regulations, And 
Executive Orders and Acknowledgement of Federal 
Funding 

The NFEs and its contractors are required to comply with all federal laws, regulations, and executive 
orders. Additionally, recipients must acknowledge their use of federal funding when issuing 
statements, press releases, requests for proposal, bid invitations, and other documents describing 
projects or programs funded in whole or in part with federal funds.69 

4.1 Applicability 
FEMA recommends that all NFEs include in their contracts a statement acknowledging that FEMA 
funding will be used in the contract, as well as a requirement that contractors will comply with all 
applicable federal law, regulations, executive orders, and FEMA policies, procedures, and directives. 

4.2 Suggested Language 
The following provides a sample contract clause: 

“This is an acknowledgement that FEMA financial assistance will be used to fund all or a portion 
of the contract. The contractor will comply with all applicable federal law, regulations, executive 
orders, FEMA policies, procedures, and directives.” 

5. No Obligation by Federal Government 
FEMA is not a party to any transaction between a NFE and its contractor. Therefore, FEMA is not 
subject to any obligations or liable to any party for any matter relating to the contract between an 
NFE and its contractor.70 

5.1 Applicability 
FEMA recommends that the NFE include a statement in its contract that the federal government is 
not a party to the contract and, thus, is not subject to any obligations or liabilities to any party 
resulting from the contract. 

 
69 See DHS Standard Terms and Conditions, available at https://www.dhs.gov/publication/fy15-dhs-standard-
terms-and-conditions.  
70 See, e.g., 2 C.F.R. § 200.318(k) (stating that the NFE alone is responsible for the settlement of all 
contractual and administrative issues arising out of procurements).  

https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
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5.2 Suggested Language 
The following provides a sample contract clause:  

“The federal government is not a party to this contract and is not subject to any obligations or 
liabilities to the non-federal entity, contractor, or any other party pertaining to any matter 
resulting from the contract.” 

6. Program Fraud and False or Fraudulent Statements 
or Related Acts 

NFEs must comply with the requirements of the False Claims Act which prohibits submitting false or 
fraudulent claims for payment to the federal government.71 As a part of the contract with a NFE, 
contractors must acknowledge that 31 U.S.C. Chap. 38, regarding administrative remedies for false 
claims and statements,72 applies to their actions under their contract.73  

6.1 Applicability 
FEMA recommends that contracts include a provision prohibiting making false or fraudulent claims 
to the federal government. 

6.2 Suggested Language 
The following provides a sample contract clause: 

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False 
Claims and Statements) applies to the contractor’s actions pertaining to this contract.” 

7. Affirmative Socioeconomic Steps 
For procurements under FEMA declarations and awards issued on or after November 12, 2020, all 
NFEs are required to take the six affirmative steps to ensure use of small and minority businesses, 
women’s business enterprises, and labor surplus area firms when possible. One of the six steps is to 
require the prime contractor, if subcontracts are to be let, to take the five other affirmative steps,74 
For procurements under FEMA declarations and awards issued between December 26, 2014, and 
November 12, 2020, this requirement only applies to non-state entities. 

 
7131 U.S.C. §§ 3729-3733.   
72 31 U.S.C. §§ 3801-3812 (detailing the administrative remedies for false claims and statements made). 
73 See DHS Standard Terms and Conditions, available at https://www.dhs.gov/publication/fy15-dhs-standard-
terms-and-conditions.  
74 See 2 C.F.R. § 200.321; compare 2 C.F.R. § 200.317 (2019), with 2 C.F.R. § 200.317 in Office of 
Management and Budget, Guidance for Grants and Agreements, 85 Fed. Reg. 49,506, 49,552 (Aug. 13, 
2020). 

https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
https://www.dhs.gov/publication/fy15-dhs-standard-terms-and-conditions
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7.1 Applicability 
FEMA recommends that applicable NFEs include in their contracts a statement requiring prime 
contractors, if subcontracts are to be let, to take the required affirmative socioeconomic steps. 

7.2 Suggested Language 
The following provides a sample contract clause: 

“If subcontracts are to be let, the prime contractor is required to take all necessary steps 
identified in 2 C.F.R. § 200.321(b)(1)-(5) to ensure that small and minority businesses, women’s 
business enterprises, and labor surplus area firms are used when possible.” 

8. Copyright and Data Rights 
An NFE is required by 2 C.F.R. § 200.315 to provide certain licenses with respect to copyright and 
data to the federal awarding agency. 2 C.F.R. § 200.315(b) provides to the federal awarding agency 
“a royalty-free, nonexclusive and irrevocable right to reproduce, publish, or otherwise use [any work 
that is subject to copyright] for federal purposes, and to authorize others to do so.” 2 C.F.R. § 
200.315(d) provides to the federal government the rights to “obtain, reproduce, publish, or 
otherwise use” data produced under a federal award and to authorize others to do the same.  

8.1 Applicability 
When an NFE enters into a contract requiring a contractor or subcontractor to produce copyrightable 
subject matter and/or data for the NFE under the award, the NFE should include appropriate 
copyright and data licenses to meet its obligations under 2 C.F.R. § 200.315(b) and (d), respectively. 
Work that is subject to copyright, or copyrightable subject matter, includes any written reports or 
literary works, software and/or source code, music, choreography, pictures or images, graphics, 
sculptures, videos, motion pictures or other audiovisual works, sound and/or video recordings, and 
architectural works.75  

8.2 Suggested Language  
The following provides a sample contract clause: 

“License and Delivery of Works Subject to Copyright and Data Rights” 
 
The Contractor grants to the (insert name of the non-federal entity), a paid-up, royalty-free, 
nonexclusive, irrevocable, worldwide license in data first produced in the performance of this 
contract to reproduce, publish, or otherwise use, including prepare derivative works, distribute 
copies to the public, and perform publicly and display publicly such data. For data required by the 
contract but not first produced in the performance of this contract, the Contractor will identify 

 
75 See 17 U.S.C. § 102. 
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such data and grant to the (insert name of the non-federal entity) or acquires on its behalf a 
license of the same scope as for data first produced in the performance of this contract. Data, as 
used herein, shall include any work subject to copyright under 17 U.S.C. § 102, for example, any 
written reports or literary works, software and/or source code, music, choreography, pictures or 
images, graphics, sculptures, videos, motion pictures or other audiovisual works, sound and/or 
video recordings, and architectural works. Upon or before the completion of this contract, the 
Contractor will deliver to the (insert name of the non-federal entity) data first produced in the 
performance of this contract and data required by the contract but not first produced in the 
performance of this contract in formats acceptable by the (insert name of the non-federal 
entity).” 
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Appendix 
Acronyms 
AFG: Assistance to Firefighter Grants 

CAGE: Commercial and Government Entity 

CFR: Code of Federal Regulations 

DHS: U.S. Department of Homeland Security 

DRRA: Disaster Recovery and Reform Act of 2018 

EPA: U.S. Environmental Protection Agency 

FEMA: Federal Emergency Management Agency 

GPD: Grant Programs Directorate  

HQ: FEMA Headquarters 

NDAA: National Defense Authorization Act 

NFE: Non-Federal Entity 

NOFO: Notice of Funding Opportunity 

OMB: Office of Management and Budget 

PA: Public Assistance Program 

PNP: Private Non-Profit 

PDAT: Procurement Disaster Assistance Team 

SAM: System for Award Management  

SAT: Simplified Acquisition Threshold  

USC: United States Code 
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Definitions 
 Contract: A legal instrument by which a FEMA award recipient or subrecipient purchases property 

or services needed to carry out the project or program under a federal award.76  A contract, for 
the purposes of this Guide, does not mean a federal award or subaward. 

 Contractor: Contractor means an entity that receives a contract.77 

 Cooperative agreement: A legal instrument of financial assistance between a federal awarding 
agency or pass-through entity and a non-Federal entity, that is consistent with 31 U.S.C. 6302-
6305.78 

 Federal awarding agency: The federal agency that provides a federal award directly to a non-
Federal entity (NFE). The federal awarding agency discussed in this Guide is FEMA. 

 Federal Emergency Management Agency (FEMA): FEMA’s statutory mission is to reduce the loss 
of life and property and protect the Nation from all hazards, including natural disasters, acts of 
terrorism, and other man-made disasters, by leading and supporting the Nation in a risk-based, 
comprehensive emergency management system of preparedness, protection, response, 
recovery, and mitigation.79 Among other things: 

o FEMA administers its programs and carries out its activities through its headquarters 
offices in Washington, D.C.; ten Regional Offices; Area Offices for the Pacific, Caribbean, 
and Alaska; various Recovery Offices; and temporary Joint Field Offices (JFO). 

o FEMA administers numerous assistance programs annually for on a regular basis to 
increase the Nation’s preparedness, readiness and resilience to all hazards. These 
assistance programs are typically available to NFEs including, but not limited to, states, 
local governments, Indian Tribes, universities, hospitals, and certain private nonprofit 
organizations.  

o Each program is governed by the applicable federal law, regulations, executive orders 
and FEMA program-specific policies. As the Federal awarding agency for these programs, 
FEMA is responsible for the proper management and administration of these programs 
as otherwise required by law and enforcing the terms of the agreements it enters with 
NFEs that receive FEMA financial assistance, consistent with the requirements at 2 
C.F.R. Part 200. 

 
76 2 C.F.R. § 200.1 Contracts. 
77 2 C.F.R. § 200.1 Contractor. 
78 2 C.F.R. § 200.1 Cooperative agreement. 
79 See Homeland Security Act of 2002, Pub. L. No. 107-296, § 503 (2002) (codified as amended at 6 U.S.C. § 
313). 
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 Federal award: The financial assistance that an NFE receives either directly from a Federal 
awarding agency or indirectly from a pass-through entity.80 In this Guide, the term is used 
interchangeably with “FEMA Award,” “grant,” and “financial assistance.” 

 Grant agreement: A legal instrument of financial assistance between a Federal awarding agency 
or pass-through entity and an NFE that, consistent with 31 U.S.C. §§ 6302, 6304: Is used to 
transfer anything of value from the Federal awarding agency or pass-through entity to the NFE to 
carry out a public purpose authorized by a law of the United States (see 31 U.S.C. § 6101(3)); 
and does not include an agreement that provides only: 

o Direct United States government 
cash assistance to an individual; 

o A subsidy; 

o A loan; 

o A loan guarantee; or 

o Insurance.

 Indian tribe (or “federally recognized Indian tribe”): Indian tribe means any Indian tribe, band, 
nation, or other organized group or community, including any Alaska Native village or regional or 
village corporation as defined in or established pursuant to the Alaska Native Claims Settlement 
Act (43 U.S.C. Chapter 33), which is recognized as eligible for the special programs and services 
provided by the United States to Indians because of their status as Indians (25 U.S.C. 450b(e)).81  
See annually published Bureau of Indian Affairs list of Indian Entities Recognized and Eligible to 
Receive Services.  For the purposes of this Guide, used interchangeably with “Indian Tribal 
government”.  

 Local government: Local government82 means any unit of government within a state, including a: 

o County 

o Borough 

o Municipality 

o City 

o Town 

o Township 

o Parish 

o Special district 

o School District 

o Intrastate district 

o Council of governments, 
whether incorporated or 
not as a nonprofit 
corporation under state 
law 

o Local public authority, 
including any public 
housing agency under the 
United States Housing Act 
of 1937 

o Any other agency or 
instrumentality of a multi-
regional, or intra-state or 
local government

 

 
80 2 C.F.R. § 200.1 Federal award. 
81 2 C.F.R. § 200.1 Indian tribe. 
82 2 C.F.R. § 200.1 Local government. 

https://www.federalregister.gov/documents/2020/01/30/2020-01707/indian-entities-recognized-by-and-eligible-to-receive-services-from-the-united-states-bureau-of
https://www.federalregister.gov/documents/2020/01/30/2020-01707/indian-entities-recognized-by-and-eligible-to-receive-services-from-the-united-states-bureau-of
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  Non-Federal Entity (NFE): A state, local government, Indian tribe, Institution of Higher Education, 
or eligible private nonprofit organization that carries out a federal award as a recipient or 
subrecipient.83 In this Guide, NFEs include state and non-state entities.   

 Non-State Entity: A non-state entity is an eligible FEMA award recipient or subrecipient that does 
not meet the definition of a “state under 2 CFR 200.1. 

 Nonprofit organization (in this Guide, it is used interchangeably with “Private Nonprofit 
Organization or PNP”): Nonprofit organization84 means any corporation, trust, association, 
cooperative, or other organization, not including Institutions of Higher Education, that:  

 Recipient: An NFE that receives a federal award directly from a Federal awarding agency to carry 
out an activity under a federal program. The term recipient does not include subrecipients.85  A 
recipient is responsible for administering the federal award in accordance with applicable federal 
laws. Examples of recipients include state, Indian tribe, or territorial governments. 

 Pass-through entity: A recipient that provides a subaward to a subrecipient to carry out part of a 
federal program is known as the pass-through entity.86 Pass-through entities are responsible for 
processing subawards to subrecipients and ensuring subrecipient compliance with the terms 
and conditions of the FEMA award agreement. 

 Political Subdivision: A political subdivision means the unit of government that the State 
determines to have met the State’s legislative definition of a political subdivision.87  

 Simplified Acquisition Threshold (SAT): Simplified acquisition threshold means the dollar amount 
below which an NFE may purchase property or services using small purchase methods. NFEs 
adopt small purchase procedures to expedite the purchase of items costing less than the 
simplified acquisition threshold. The federal SAT is set by the FAR at 48 C.F.R. Subpart 2.1 
(Definitions) and in accordance with 41 U.S.C. 1908.88  As of June 2018, the federal SAT is 
$250,000,89 but is periodically adjusted for inflation.  

 State: State means any state of the United States, the District of Columbia, the Commonwealth 
of Puerto Rico, U.S. Virgin Islands, Guam, American Samoa, the Commonwealth of the Northern 
Mariana Islands, and any agency or instrumentality thereof exclusive of local governments.90 In 
this Guide, state is used interchangeably with “state entity”. 

 
83 2 C.F.R. § 200.1 Non-Federal entity.  
84 2 C.F.R. § 200.1 Nonprofit organization.  
85 2 C.F.R. § 200.1 Recipient. 
86 2 C.F.R. § 200.1 Pass-through entity.  
87 40 C.F.R. § 35.6015(a) Political subdivision 
88 2 C.F.R. § 200.1 Simplified acquisition threshold.  
89 Section 805 codified at 41 U.S.C. § 134; OMB Memo (M-18-18), available at 
https://www.whitehouse.gov/wp-content/uploads/2018/06/M-18-18.pdf. 
90 2 C.F.R. § 200.1 State. Some hospitals and IHEs as defined by 2 C.F.R. § 200.1 Hospitals and 2 C.F.R. § 
200.1 Institutions of Higher Education respectively, may meet the definition of a State.  

https://www.govinfo.gov/content/pkg/USCODE-2018-title41/pdf/USCODE-2018-title41-subtitleI-divsnB-chap19-sec1908.pdf
https://www.whitehouse.gov/wp-content/uploads/2018/06/M-18-18.pdf
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 Subaward: An award provided by a pass-through entity to a subrecipient for the subrecipient to 
carry out part of a federal award received by the pass-through entity. It does not include 
payments to a contractor or payments to an individual that is a beneficiary of a federal program.  
A subaward may be provided through any form of legal agreement, including an agreement that 
the pass-through entity considers a contract.91 In this Guide, the term is used interchangeably 
with “subgrant.” 

 Subrecipient: An NFE that receives a subaward from a pass-through entity to carry out part of a 
federal program but does not include an individual that is a beneficiary of such program.92  

 Uniform Rules: The series of regulations found at 2 C.F.R. Part 200 that establishes Uniform 
Administrative Requirements, Cost Principles, and Audit Requirements for federal awards to 
NFEs. The Uniform Rules are referred to by several names throughout the remaining portions of 
this Guide. Some of the names include standards, requirements, rules, and regulations. 

 
91 2 C.F.R. § 200.1 Subaward.  
92 2 C.F.R. § 200.1 Subrecipient.  
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

STANDARD TERMS AND CONDITIONS 
APPLICABLE TO GRANT AGREEMENTS 

 
ATTACHMENT 1 

 
1. Entire Agreement.   
This Grant Agreement, including any Attachments and Exhibits referred to herein and/or attached hereto (Agreement), 
constitutes the entire agreement between the parties with respect to the subject matter hereof and supersedes all prior 
agreements, whether written or oral, with respect to such subject matter.  Any terms and conditions included on 
Grantee’s forms or invoices shall be null and void. 
2. Grant Administration. 
a. Order of Precedence.  If there are conflicting provisions among the documents that make up the Agreement, the 

order of precedence for interpretation of the Agreement is as follows: 
i. Standard Grant Agreement 

ii. Attachments other than Attachment 1, in numerical order as designated in the Standard Grant 
Agreement 

iii. Attachment 1, Standard Terms and Conditions 
iv. The Exhibits in the order designated in the Standard Grant Agreement 

b. All approvals, written or verbal, and other written communication among the parties, including all notices, shall 
be obtained by or sent to the parties’ Grant Managers.  All written communication shall be by electronic mail, 
U.S. Mail, a courier delivery service, or delivered in person.  Notices shall be considered delivered when reflected 
by an electronic mail read receipt, a courier service delivery receipt, other mail service delivery receipt, or when 
receipt is acknowledged by recipient. If the notice is delivered in multiple ways, the notice will be considered 
delivered at the earliest delivery time.   

c. If a different Grant Manager is designated by either party after execution of this Agreement, notice of the name 
and contact information of the new Grant Manager will be submitted in writing to the other party and maintained 
in the respective parties’ records. A change of Grant Manager does not require a formal amendment or change 
order to the Agreement. 

d. This Agreement may be amended, through a formal amendment or a change order, only by a written agreement 
between both parties. A formal amendment to this Agreement is required for changes which cause any of the 
following:   
(1) an increase or decrease in the Agreement funding amount;  
(2) a change in Grantee’s match requirements;  
(3) a change in the expiration date of the Agreement; and/or  
(4) changes to the cumulative amount of funding transfers between approved budget categories, as defined in 
Attachment 3, Grant Work Plan, that exceeds or is expected to exceed twenty percent (20%) of the total budget 
as last approved by Department.  
A change order to this Agreement may be used when:  
(1) task timelines within the current authorized Agreement period change;  
(2) the cumulative transfer of funds between approved budget categories, as defined in Attachment 3, Grant Work 
Plan, are less than twenty percent (20%) of the total budget as last approved by Department;  
(3) changing the current funding source as stated in the Standard Grant Agreement; and/or  
(4) fund transfers between budget categories for the purposes of meeting match requirements.   
This Agreement may be amended to provide for additional services if additional funding is made available by the 
Legislature. 

e. All days in this Agreement are calendar days unless otherwise specified. 
3. Agreement Duration. 
The term of the Agreement shall begin and end on the dates indicated in the Standard Grant Agreement, unless 
extended or terminated earlier in accordance with the applicable terms and conditions. The Grantee shall be eligible 
for reimbursement for work performed on or after the date of execution through the expiration date of this Agreement, 
unless otherwise specified in Attachment 2, Special Terms and Conditions. However, work performed prior to the 
execution of this Agreement may be reimbursable or used for match purposes if permitted by the Special Terms and 
Conditions. 
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4. Deliverables. 
The Grantee agrees to render the services or other units of deliverables as set forth in Attachment 3, Grant Work Plan. 
The services or other units of deliverables shall be delivered in accordance with the schedule and at the pricing outlined 
in the Grant Work Plan. Deliverables may be comprised of activities that must be completed prior to Department 
making payment on that deliverable. The Grantee agrees to perform in accordance with the terms and conditions set 
forth in this Agreement and all attachments and exhibits incorporated by the Standard Grant Agreement. 
5. Performance Measures. 
The Grantee warrants that: (1) the services will be performed by qualified personnel; (2) the services will be of the 
kind and quality described in the Grant Work Plan; (3) the services will be performed in a professional and 
workmanlike manner in accordance with industry standards and practices; (4) the services shall not and do not 
knowingly infringe upon the intellectual property rights, or any other proprietary rights, of any third party; and (5) its 
employees, subcontractors, and/or subgrantees shall comply with any security and safety requirements and processes, 
if provided by Department, for work done at the Project Location(s). The Department reserves the right to investigate 
or inspect at any time to determine whether the services or qualifications offered by Grantee meet the Agreement 
requirements. Notwithstanding any provisions herein to the contrary, written acceptance of a particular deliverable 
does not foreclose Department’s remedies in the event deficiencies in the deliverable cannot be readily measured at 
the time of delivery. 
6. Acceptance of Deliverables. 
a. Acceptance Process.  All deliverables must be received and accepted in writing by Department’s Grant Manager 

before payment. The Grantee shall work diligently to correct all deficiencies in the deliverable that remain 
outstanding, within a reasonable time at Grantee’s expense. If Department’s Grant Manager does not accept the 
deliverables within 30 days of receipt, they will be deemed rejected. 

b. Rejection of Deliverables.  The Department reserves the right to reject deliverables, as outlined in the Grant 
Work Plan, as incomplete, inadequate, or unacceptable due, in whole or in part, to Grantee’s lack of satisfactory 
performance under the terms of this Agreement. The Grantee’s efforts to correct the rejected deliverables will 
be at Grantee’s sole expense. Failure to fulfill the applicable technical requirements or complete all tasks or 
activities in accordance with the Grant Work Plan will result in rejection of the deliverable and the associated 
invoice.  Payment for the rejected deliverable will not be issued unless the rejected deliverable is made 
acceptable to Department in accordance with the Agreement requirements.  The Department, at its option, may 
allow additional time within which Grantee may remedy the objections noted by Department. The Grantee’s 
failure to make adequate or acceptable deliverables after a reasonable opportunity to do so shall constitute an 
event of default. 

7. Financial Consequences for Nonperformance. 
a. Withholding Payment.  In addition to the specific consequences explained in the Grant Work Plan and/or 

Special Terms and Conditions, the State of Florida (State) reserves the right to withhold payment when the 
Grantee has failed to perform/comply with provisions of this Agreement. None of the financial consequences 
for nonperformance in this Agreement as more fully described in the Grant Work Plan shall be considered 
penalties. 

b. Invoice reduction  
If Grantee does not meet a deadline for any deliverable, the Department will reduce the invoice by 1% for each 
day the deadline is missed, unless an extension is approved in writing by the Department.   

c. Corrective Action Plan.  If Grantee fails to correct all the deficiencies in a rejected deliverable within the specified 
timeframe, Department may, in its sole discretion, request that a proposed Corrective Action Plan (CAP) be 
submitted by Grantee to Department.  The Department requests that Grantee specify the outstanding deficiencies 
in the CAP.  All CAPs must be able to be implemented and performed in no more than sixty (60) calendar days. 

i. The Grantee shall submit a CAP within ten (10) days of the date of the written request from 
Department. The CAP shall be sent to the Department’s Grant Manager for review and approval. 
Within ten (10) days of receipt of a CAP, Department shall notify Grantee in writing whether the 
CAP proposed has been accepted.  If the CAP is not accepted, Grantee shall have ten (10) days from 
receipt of Department letter rejecting the proposal to submit a revised proposed CAP.  Failure to 
obtain Department approval of a CAP as specified above may result in Department’s termination of 
this Agreement for cause as authorized in this Agreement. 

ii. Upon Department’s notice of acceptance of a proposed CAP, Grantee shall have ten (10) days to 
commence implementation of the accepted plan.  Acceptance of the proposed CAP by Department 
does not relieve Grantee of any of its obligations under the Agreement. In the event the CAP fails 
to correct or eliminate performance deficiencies by Grantee, Department shall retain the right to 
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require additional or further remedial steps, or to terminate this Agreement for failure to perform.  
No actions approved by Department or steps taken by Grantee shall preclude Department from 
subsequently asserting any deficiencies in performance.  The Grantee shall continue to implement 
the CAP until all deficiencies are corrected.  Reports on the progress of the CAP will be made to 
Department as requested by Department’s Grant Manager. 

iii. Failure to respond to a Department request for a CAP or failure to correct a deficiency in the 
performance of the Agreement as specified by Department may result in termination of the 
Agreement.  

8. Payment. 
a. Payment Process. Subject to the terms and conditions established by the Agreement, the pricing per deliverable 

established by the Grant Work Plan, and the billing procedures established by Department, Department agrees 
to pay Grantee for services rendered in accordance with Section 215.422, Florida Statutes (F.S.).  

b. Taxes. The Department is exempted from payment of State sales, use taxes and Federal excise taxes. The Grantee, 
however, shall not be exempted from paying any taxes that it is subject to, including State sales and use taxes, or 
for payment by Grantee to suppliers for taxes on materials used to fulfill its contractual obligations with 
Department. The Grantee shall not use Department's exemption number in securing such materials. The Grantee 
shall be responsible and liable for the payment of all its FICA/Social Security and other taxes resulting from this 
Agreement.  

c. Maximum Amount of Agreement. The maximum amount of compensation under this Agreement, without an 
amendment, is described in the Standard Grant Agreement. Any additional funds necessary for the completion of 
this Project are the responsibility of Grantee. 

d. Reimbursement for Costs. The Grantee shall be paid on a cost reimbursement basis for all eligible Project costs 
upon the completion, submittal, and approval of each deliverable identified in the Grant Work Plan.  
Reimbursement shall be requested on Exhibit C, Payment Request Summary Form. To be eligible for 
reimbursement, costs must be in compliance with laws, rules, and regulations applicable to expenditures of State 
funds, including, but not limited to, the Reference Guide for State Expenditures, which can be accessed at the 
following web address:  
https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf. 

e. Invoice Detail.  All charges for services rendered or for reimbursement of expenses authorized by Department 
pursuant to the Grant Work Plan shall be submitted to Department in sufficient detail for a proper pre-audit and 
post-audit to be performed. The Grantee shall only invoice Department for deliverables that are completed in 
accordance with the Grant Work Plan. 

f. Interim Payments. Interim payments may be made by Department, at its discretion, if the completion of 
deliverables to date have first been accepted in writing by Department's Grant Manager.  

g. Final Payment Request. A final payment request should be submitted to Department no later than sixty (60) days 
following the expiration date of the Agreement to ensure the availability of funds for payment.  However, all 
work performed pursuant to the Grant Work Plan must be performed on or before the expiration date of the 
Agreement. 

h. Annual Appropriation Contingency. The State’s performance and obligation to pay under this Agreement is 
contingent upon an annual appropriation by the Legislature. This Agreement is not a commitment of future 
appropriations. Authorization for continuation and completion of work and any associated payments may be 
rescinded, with proper notice, at the discretion of Department if the Legislature reduces or eliminates 
appropriations. 

i. Interest Rates. All interest rates charged under the Agreement shall be calculated on the prevailing rate used by 
the State Board of Administration. To obtain the applicable interest rate, please refer to: 
www.myfloridacfo.com/Division/AA/Vendors/default.htm. 

j. Refund of Payments to the Department. Any balance of unobligated funds that have been advanced or paid must 
be refunded to Department. Any funds paid in excess of the amount to which Grantee or subgrantee is entitled 
under the terms of the Agreement must be refunded to Department. If this Agreement is funded with federal funds 
and the Department is required to refund the federal government, the Grantee shall refund the Department its 
share of those funds. 

9. Documentation Required for Cost Reimbursement Grant Agreements and Match. 
If Cost Reimbursement or Match is authorized in Attachment 2, Special Terms and Conditions, the following 
conditions apply. Supporting documentation must be provided to substantiate cost reimbursement or match 
requirements for the following budget categories: 

https://www.myfloridacfo.com/Division/AA/Manuals/documents/ReferenceGuideforStateExpenditures.pdf
file://FLDEP1/OGC/OGC_ALL/CONTRACTS/Grant%20Templates/Word%20Versions%20of%20PDFs/www.myfloridacfo.com/Division/AA/Vendors/default.htm
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a. Salary/Wages. Grantee shall list personnel involved, position classification, direct salary rates, and hours spent 
on the Project in accordance with Attachment 3, Grant Work Plan in their documentation for reimbursement or 
match requirements. 

b. Overhead/Indirect/General and Administrative Costs. If Grantee is being reimbursed for or claiming match for 
multipliers, all multipliers used (i.e., fringe benefits, overhead, indirect, and/or general and administrative rates) 
shall be supported by audit. If Department determines that multipliers charged by Grantee exceeded the rates 
supported by audit, Grantee shall be required to reimburse such funds to Department within thirty (30) days of 
written notification. Interest shall be charged on the excessive rate.  

c. Contractual Costs (Subcontractors). Match or reimbursement requests for payments to subcontractors must be 
substantiated by copies of invoices with backup documentation identical to that required from Grantee.  
Subcontracts which involve payments for direct salaries shall clearly identify the personnel involved, salary rate 
per hour, and hours spent on the Project. All eligible multipliers used (i.e., fringe benefits, overhead, indirect, 
and/or general and administrative rates) shall be supported by audit.  If Department determines that multipliers 
charged by any subcontractor exceeded the rates supported by audit, Grantee shall be required to reimburse such 
funds to Department within thirty (30) days of written notification.  Interest shall be charged on the excessive 
rate.  Nonconsumable and/or nonexpendable personal property or equipment costing $5,000 or more purchased 
for the Project under a subcontract is subject to the requirements set forth in Chapters 273 and/or 274, F.S., and 
Chapter 69I-72, Florida Administrative Code (F.A.C.) and/or Chapter 69I-73, F.A.C., as applicable. The Grantee 
shall be responsible for maintaining appropriate property records for any subcontracts that include the purchase 
of equipment as part of the delivery of services. The Grantee shall comply with this requirement and ensure its 
subcontracts issued under this Agreement, if any, impose this requirement, in writing, on its subcontractors. 

i. For fixed-price (vendor) subcontracts, the following provisions shall apply:  The Grantee may 
award, on a competitive basis, fixed-price subcontracts to consultants/contractors in performing the 
work described in Attachment 3, Grant Work Plan. Invoices submitted to Department for fixed-
price subcontracted activities shall be supported with a copy of the subcontractor’s invoice and a 
copy of the tabulation form for the competitive procurement process (e.g., Invitation to Bid, Request 
for Proposals, or other similar competitive procurement document) resulting in the fixed-price 
subcontract. The Grantee may request approval from Department to award a fixed-price subcontract 
resulting from procurement methods other than those identified above. In this instance, Grantee shall 
request the advance written approval from Department’s Grant Manager of the fixed price 
negotiated by Grantee. The letter of request shall be supported by a detailed budget and Scope of 
Services to be performed by the subcontractor. Upon receipt of Department Grant Manager’s 
approval of the fixed-price amount, Grantee may proceed in finalizing the fixed-price subcontract. 

ii. If the procurement is subject to the Consultant’s Competitive Negotiation Act under section 
287.055, F.S. or the Brooks Act, Grantee must provide documentation clearly evidencing it has 
complied with the statutory or federal requirements. 

d. Travel.  All requests for match or reimbursement of travel expenses shall be in accordance with Section 112.061, 
F.S. 

e. Direct Purchase Equipment. For the purposes of this Agreement, Equipment is defined as capital outlay costing 
$5,000 or more.  Match or reimbursement for Grantee’s direct purchase of equipment is subject to specific 
approval of Department, and does not include any equipment purchased under the delivery of services to be 
completed by a subcontractor.  Include copies of invoices or receipts to document purchases, and a properly 
completed Exhibit B, Property Reporting Form.  

f. Rental/Lease of Equipment. Match or reimbursement requests for rental/lease of equipment must include copies 
of invoices or receipts to document charges. 

g. Miscellaneous/Other Expenses. If miscellaneous or other expenses, such as materials, supplies, non-excluded 
phone expenses, reproduction, or mailing, are reimbursable or available for match or reimbursement under the 
terms of this Agreement, the documentation supporting these expenses must be itemized and include copies of 
receipts or invoices. Additionally, independent of Grantee’s contract obligations to its subcontractor, Department 
shall not reimburse any of the following types of charges: cell phone usage; attorney’s fees or court costs; civil 
or administrative penalties; or handling fees, such as set percent overages associated with purchasing supplies or 
equipment. 

h. Land Acquisition. Reimbursement for the costs associated with acquiring interest and/or rights to real property 
(including access rights through ingress/egress easements, leases, license agreements, or other site access 
agreements; and/or obtaining record title ownership of real property through purchase) must be supported by the 
following, as applicable:  Copies of Property Appraisals, Environmental Site Assessments, Surveys and Legal 
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Descriptions, Boundary Maps, Acreage Certification, Title Search Reports, Title Insurance, Closing 
Statements/Documents, Deeds, Leases, Easements, License Agreements, or other legal instrument documenting 
acquired property interest and/or rights.  If land acquisition costs are used to meet match requirements, Grantee 
agrees that those funds shall not be used as match for any other Agreement supported by State or Federal funds. 

10. Status Reports. 
The Grantee shall submit status reports quarterly, unless otherwise specified in the Attachments, on Exhibit A, 
Progress Report Form, to Department’s Grant Manager describing the work performed during the reporting 
period, problems encountered, problem resolutions, scheduled updates, and proposed work for the next reporting 
period.  Quarterly status reports are due no later than twenty (20) days following the completion of the quarterly 
reporting period.  For the purposes of this reporting requirement, the quarterly reporting periods end on March 
31, June 30, September 30 and December 31. The Department will review the required reports submitted by 
Grantee within thirty (30) days.   

11. Retainage. 
The following provisions apply if Department withholds retainage under this Agreement: 
a. The Department reserves the right to establish the amount and application of retainage on the work performed 

under this Agreement up to the maximum percentage described in Attachment 2, Special Terms and Conditions. 
Retainage may be withheld from each payment to Grantee pending satisfactory completion of work and approval 
of all deliverables.  

b. If Grantee fails to perform the requested work, or fails to perform the work in a satisfactory manner, Grantee shall 
forfeit its right to payment of the retainage associated with the work.  Failure to perform includes, but is not 
limited to, failure to submit the required deliverables or failure to provide adequate documentation that the work 
was actually performed. The Department shall provide written notification to Grantee of the failure to perform 
that shall result in retainage forfeiture. If the Grantee does not correct the failure to perform within the timeframe 
stated in Department’s notice, the retainage will be forfeited to Department. 

c. No retainage shall be released or paid for incomplete work while this Agreement is suspended. 
d. Except as otherwise provided above, Grantee shall be paid the retainage associated with the work, provided 

Grantee has completed the work and submits an invoice for retainage held in accordance with the invoicing 
procedures under this Agreement. 

12. Insurance.  
a. Insurance Requirements for Sub-Grantees and/or Subcontractors.  The Grantee shall require its sub-grantees 

and/or subcontractors, if any, to maintain insurance coverage of such types and with such terms and limits as 
described in this Agreement.  The Grantee shall require all its sub-grantees and/or subcontractors, if any, to 
make compliance with the insurance requirements of this Agreement a condition of all contracts that are related 
to this Agreement.  Sub-grantees and/or subcontractors must provide proof of insurance upon request. 

b. Deductibles.  The Department shall be exempt from, and in no way liable for, any sums of money representing a 
deductible in any insurance policy.  The payment of such deductible shall be the sole responsibility of the 
Grantee providing such insurance. 

c. Proof of Insurance.  Upon execution of this Agreement, Grantee shall provide Department documentation 
demonstrating the existence and amount for each type of applicable insurance coverage prior to performance of 
any work under this Agreement.  Upon receipt of written request from Department, Grantee shall furnish 
Department with proof of applicable insurance coverage by standard form certificates of insurance, a self-
insured authorization, or other certification of self-insurance.   

d. Duty to Maintain Coverage.  In the event that any applicable coverage is cancelled by the insurer for any 
reason, or if Grantee cannot get adequate coverage, Grantee shall immediately notify Department of such 
cancellation and shall obtain adequate replacement coverage conforming to the requirements herein and provide 
proof of such replacement coverage within ten (10) days after the cancellation of coverage.   

e. Insurance Trust. If the Grantee’s insurance is provided through an insurance trust, the Grantee shall instead add 
the Department of Environmental Protection, its employees, and officers as an additional covered party 
everywhere the Agreement requires them to be added as an additional insured. 

13. Termination.   
a. Termination for Convenience. When it is in the State’s best interest, Department may, at its sole discretion, 

terminate the Agreement in whole or in part by giving 30 days’ written notice to Grantee.  The Department shall 
notify Grantee of the termination for convenience with instructions as to the effective date of termination or the 
specific stage of work at which the Agreement is to be terminated. The Grantee must submit all invoices for 
work to be paid under this Agreement within thirty (30) days of the effective date of termination.  The 
Department shall not pay any invoices received after thirty (30) days of the effective date of termination. 
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b. Termination for Cause. The Department may terminate this Agreement if any of the events of default described 
in the Events of Default provisions below occur or in the event that Grantee fails to fulfill any of its other 
obligations under this Agreement. If, after termination, it is determined that Grantee was not in default, or that 
the default was excusable, the rights and obligations of the parties shall be the same as if the termination had 
been issued for the convenience of Department. The rights and remedies of Department in this clause are in 
addition to any other rights and remedies provided by law or under this Agreement. 

c. Grantee Obligations upon Notice of Termination. After receipt of a notice of termination or partial termination 
unless as otherwise directed by Department, Grantee shall not furnish any service or deliverable on the date, and 
to the extent specified, in the notice.  However, Grantee shall continue work on any portion of the Agreement 
not terminated.  If the Agreement is terminated before performance is completed, Grantee shall be paid only for 
that work satisfactorily performed for which costs can be substantiated.  The Grantee shall not be entitled to 
recover any cancellation charges or lost profits.   

d. Continuation of Prepaid Services. If Department has paid for any services prior to the expiration, cancellation, 
or termination of the Agreement, Grantee shall continue to provide Department with those services for which it 
has already been paid or, at Department’s discretion, Grantee shall provide a refund for services that have been 
paid for but not rendered. 

e. Transition of Services Upon Termination, Expiration, or Cancellation of the Agreement. If services provided 
under the Agreement are being transitioned to another provider(s), Grantee  shall assist in the smooth transition 
of Agreement services to the subsequent provider(s).  This requirement is at a minimum an affirmative 
obligation to cooperate with the new provider(s), however additional requirements may be outlined in the Grant 
Work Plan.  The Grantee shall not perform any services after Agreement expiration or termination, except as 
necessary to complete the transition or continued portion of the Agreement, if any. 

14. Notice of Default. 
If Grantee defaults in the performance of any covenant or obligation contained in the Agreement, including, any of 
the events of default, Department shall provide notice to Grantee and an opportunity to cure that is reasonable under 
the circumstances. This notice shall state the nature of the failure to perform and provide a time certain for correcting 
the failure. The notice will also provide that, should the Grantee fail to perform within the time provided, Grantee will 
be found in default, and Department may terminate the Agreement effective as of the date of receipt of the default 
notice.   
15. Events of Default.   
Provided such failure is not the fault of Department or outside the reasonable control of Grantee, the following non-
exclusive list of events, acts, or omissions, shall constitute events of default: 
a. The commitment of any material breach of this Agreement by Grantee, including failure to timely deliver a 

material deliverable, failure to perform the minimal level of services required for a deliverable, discontinuance of 
the performance of the work, failure to resume work that has been discontinued within a reasonable time after 
notice to do so, or abandonment of the Agreement; 

b. The commitment of any material misrepresentation or omission in any materials, or discovery by the Department 
of such, made by the Grantee in this Agreement or in its application for funding; 

c. Failure to submit any of the reports required by this Agreement or having submitted any report with incorrect, 
incomplete, or insufficient information; 

d. Failure to honor any term of the Agreement; 
e. Failure to abide by any statutory, regulatory, or licensing requirement, including an entry of an order revoking 

the certificate of authority granted to the Grantee by a state or other licensing authority; 
f. Failure to pay any and all entities, individuals, and furnishing labor or materials, or failure to make payment to 

any other entities as required by this Agreement; 
g. Employment of an unauthorized alien in the performance of the work, in violation of Section 274 (A) of the 

Immigration and Nationality Act; 
h. Failure to maintain the insurance required by this Agreement;  
i. One or more of the following circumstances, uncorrected for more than thirty (30) days unless, within the 

specified 30-day period, Grantee (including its receiver or trustee in bankruptcy) provides to Department adequate 
assurances, reasonably acceptable to Department, of its continuing ability and willingness to fulfill its obligations 
under the Agreement: 

i. Entry of an order for relief under Title 11 of the United States Code; 
ii. The making by Grantee of a general assignment for the benefit of creditors; 

iii. The appointment of a general receiver or trustee in bankruptcy of Grantee’s business or property; 
and/or 
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iv. An action by Grantee under any state insolvency or similar law for the purpose of its bankruptcy, 
reorganization, or liquidation.  

16. Suspension of Work. 
The Department may, in its sole discretion, suspend any or all activities under the Agreement, at any time, when it is 
in the best interest of the State to do so. The Department shall provide Grantee written notice outlining the particulars 
of suspension. Examples of reasons for suspension include, but are not limited to, budgetary constraints, declaration 
of emergency, or other such circumstances.  After receiving a suspension notice, Grantee shall comply with the notice. 
Within 90 days, or any longer period agreed to by the parties, Department shall either: (1) issue a notice authorizing 
resumption of work, at which time activity shall resume; or (2) terminate the Agreement. If the Agreement is 
terminated after 30 days of suspension, the notice of suspension shall be deemed to satisfy the thirty (30) days’ notice 
required for a notice of termination for convenience. Suspension of work shall not entitle Grantee to any additional 
compensation. 
17. Force Majeure. 
The Grantee shall not be responsible for delay resulting from its failure to perform if neither the fault nor the negligence 
of Grantee or its employees or agents contributed to the delay and the delay is due directly to acts of God, wars, acts 
of public enemies, strikes, fires, floods, or other similar cause wholly beyond Grantee’s control, or for any of the 
foregoing that affect subcontractors or suppliers if no alternate source of supply is available to Grantee.  In case of 
any delay Grantee believes is excusable, Grantee shall notify Department in writing of the delay or potential delay 
and describe the cause of the delay either (1) within ten days after the cause that creates or will create the delay first 
arose, if Grantee could reasonably foresee that a delay could occur as a result; or (2) if delay is not reasonably 
foreseeable, within five days after the date Grantee first had reason to believe that a delay could result. THE 
FOREGOING SHALL CONSTITUTE THE GRANTEE’S SOLE REMEDY OR EXCUSE WITH RESPECT 
TO DELAY. Providing notice in strict accordance with this paragraph is a condition precedent to such remedy.  No 
claim for damages, other than for an extension of time, shall be asserted against Department. The Grantee shall not be 
entitled to an increase in the Agreement price or payment of any kind from Department for direct, indirect, 
consequential, impact or other costs, expenses or damages, including but not limited to costs of acceleration or 
inefficiency, arising because of delay, disruption, interference, or hindrance from any cause whatsoever. If 
performance is suspended or delayed, in whole or in part, due to any of the causes described in this paragraph, after 
the causes have ceased to exist Grantee shall perform at no increased cost, unless Department determines, in its sole 
discretion, that the delay will significantly impair the value of the Agreement to Department, in which case Department 
may: (1) accept allocated performance or deliveries from Grantee, provided that Grantee grants preferential treatment 
to Department with respect to products subjected to allocation; (2) contract with other sources (without recourse to 
and by Grantee for the related costs and expenses) to replace all or part of the products or services that are the subject 
of the delay, which purchases may be deducted from the Agreement quantity; or (3) terminate Agreement in whole or 
in part. 
18. Indemnification. 
a. The Grantee shall be fully liable for the actions of its agents, employees, partners, or subcontractors and shall 

fully indemnify, defend, and hold harmless Department and its officers, agents, and employees, from suits, 
actions, damages, and costs of every name and description arising from or relating to: 

i. personal injury and damage to real or personal tangible property alleged to be caused in whole or in 
part by Grantee, its agents, employees, partners, or subcontractors; provided, however, that Grantee 
shall not indemnify for that portion of any loss or damages proximately caused by the negligent act 
or omission of Department; 

ii. the Grantee’s breach of this Agreement or the negligent acts or omissions of Grantee. 
b. The Grantee’s obligations under the preceding paragraph with respect to any legal action are contingent upon 

Department giving Grantee: (1) written notice of any action or threatened action; (2) the opportunity to take over 
and settle or defend any such action at Grantee’s sole expense; and (3) assistance in defending the action at 
Grantee’s sole expense. The Grantee shall not be liable for any cost, expense, or compromise incurred or made 
by Department in any legal action without Grantee’s prior written consent, which shall not be unreasonably 
withheld. 

c. Notwithstanding sections a. and b. above, the following is the sole indemnification provision that applies to 
Grantees that are governmental entities:  Each party hereto agrees that it shall be solely responsible for the 
negligent or wrongful acts of its employees and agents.  However, nothing contained herein shall constitute a 
waiver by either party of its sovereign immunity or the provisions of Section 768.28, F.S. Further, nothing herein 
shall be construed as consent by a state agency or subdivision of the State to be sued by third parties in any matter 
arising out of any contract or this Agreement. 
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d. No provision in this Agreement shall require Department to hold harmless or indemnify Grantee, insure or assume 
liability for Grantee’s negligence, waive Department’s sovereign immunity under the laws of Florida, or 
otherwise impose liability on Department for which it would not otherwise be responsible.  Any provision, 
implication or suggestion to the contrary is null and void.   

19. Limitation of Liability.   
The Department’s liability for any claim arising from this Agreement is limited to compensatory damages in an amount 
no greater than the sum of the unpaid balance of compensation due for goods or services rendered pursuant to and in 
compliance with the terms of the Agreement. Such liability is further limited to a cap of $100,000. 
20. Remedies.   
Nothing in this Agreement shall be construed to make Grantee liable for force majeure events. Nothing in this 
Agreement, including financial consequences for nonperformance, shall limit Department’s right to pursue its 
remedies for other types of damages under the Agreement, at law or in equity. The Department may, in addition to 
other remedies available to it, at law or in equity and upon notice to Grantee, retain such monies from amounts due 
Grantee as may be necessary to satisfy any claim for damages, penalties, costs and the like asserted by or against it.  
21. Waiver.   
The delay or failure by Department to exercise or enforce any of its rights under this Agreement shall not constitute 
or be deemed a waiver of Department’s right thereafter to enforce those rights, nor shall any single or partial exercise 
of any such right preclude any other or further exercise thereof or the exercise of any other right. 
22. Statutory Notices Relating to Unauthorized Employment and Subcontracts.   
a. The Department shall consider the employment by any Grantee of unauthorized aliens a violation of Section 

274A(e) of the Immigration and Nationality Act.  If Grantee/subcontractor knowingly employs unauthorized 
aliens, such violation shall be cause for unilateral cancellation of this Agreement. The Grantee shall be responsible 
for including this provision in all subcontracts with private organizations issued as a result of this Agreement.   

b. Pursuant to Sections 287.133, 287.134, and 287.137 F.S., the following restrictions apply to persons placed on 
the convicted vendor list, discriminatory vendor list, or the antitrust violator vendor list: 

i. Public Entity Crime.  A person or affiliate who has been placed on the convicted vendor list 
following a conviction for a public entity crime may not submit a bid, proposal, or reply on a contract 
to provide any goods or services to a public entity; may not submit a bid, proposal, or reply on a 
contract with a public entity for the construction or repair of a public building or public work; may 
not submit bids, proposals, or replies on leases of real property to a public entity; may not be awarded 
or perform work as a Grantee, supplier, subcontractor, or consultant under a contract with any public 
entity; and may not transact business with any public entity in excess of the threshold amount 
provided in Section 287.017, F.S., for CATEGORY TWO for a period of 36 months following the 
date of being placed on the convicted vendor list. 

ii. Discriminatory Vendors.  An entity or affiliate who has been placed on the discriminatory vendor 
list may not submit a bid, proposal, or reply on a contract to provide any goods or services to a 
public entity; may not submit a bid, proposal, or reply on a contract with a public entity for the 
construction or repair of a public building or public work; may not submit bids, proposals, or replies 
on leases of real property to a public entity; may not be awarded or perform work as a contractor, 
supplier, subcontractor, or consultant under a contract with any public entity; and may not transact 
business with any public entity.   

iii. Antitrust Violator Vendors. A person or an affiliate who has been placed on the antitrust violator 
vendor list following a conviction or being held civilly liable for an antitrust violation may not 
submit a bid, proposal, or reply on any contract to provide any good or services to a public entity; 
may not submit a bid, proposal, or reply on any contract with a public entity for the construction or 
repair of a public building or public work; may not submit a bid, proposal, or reply on leases of real 
property to a public entity; may not be awarded or perform work as a Grantee, supplier, 
subcontractor, or consultant under a contract with a public entity; and may not transact new business 
with a public entity.  

iv. Notification.  The Grantee shall notify Department if it or any of its suppliers, subcontractors, or 
consultants have been placed on the convicted vendor list, the discriminatory vendor list, or antitrust 
violator vendor list during the life of the Agreement. The Florida Department of Management 
Services is responsible for maintaining the discriminatory vendor list and the antitrust violator 
vendor list and posts the list on its website. Questions regarding the discriminatory vendor list or 
antitrust violator vendor list may be directed to the Florida Department of Management Services, 
Office of Supplier Diversity, at (850) 487-0915. 
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23. Compliance with Federal, State and Local Laws.   
a. The Grantee and all its agents shall comply with all federal, state and local regulations, including, but not limited 

to, nondiscrimination, wages, social security, workers’ compensation, licenses, and registration requirements.  
The Grantee shall include this provision in all subcontracts issued as a result of this Agreement. 

b. No person, on the grounds of race, creed, color, religion, national origin, age, gender, or disability, shall be 
excluded from participation in; be denied the proceeds or benefits of; or be otherwise subjected to discrimination 
in performance of this Agreement. 

c. This Agreement shall be governed by and construed in accordance with the laws of the State of Florida.  
d. Any dispute concerning performance of the Agreement shall be processed as described herein. Jurisdiction for 

any damages arising under the terms of the Agreement will be in the courts of the State, and venue will be in the 
Second Judicial Circuit, in and for Leon County.  Except as otherwise provided by law, the parties agree to be 
responsible for their own attorney fees incurred in connection with disputes arising under the terms of this 
Agreement.   

24. Build America, Buy America Act (BABA) - Infrastructure Projects with Federal Funding. 
This provision does not apply to Agreements that are wholly funded by Coronavirus State and Local 
Fiscal Recovery Funds under the American Rescue Plan Act.  Also, this provision does not apply where 
there is a valid waiver in place.  However, the provision may apply to funds expended before the waiver 
or after expiration of the waiver.  
If applicable, Recipients or Subrecipients of an award of Federal financial assistance from a program for 
infrastructure are required to comply with the Build America, Buy America Act (BABA), including the 
following provisions: 

a. All iron and steel used in the project are produced in the United States--this means all manufacturing processes, 
from the initial melting stage through the application of coatings, occurred in the United States; 

b. All manufactured products used in the project are produced in the United States-this means the manufactured 
product was manufactured in the United States; and the cost of the components of the manufactured product 
that are mined, produced, or manufactured in the United States is greater than 55 percent of the total cost of all 
components of the manufactured product, unless another standard for determining the minimum amount of 
domestic content of the manufactured product has been established under applicable law or regulation; and 

c. All construction materials are manufactured in the United States-this means that all manufacturing processes for 
the construction material occurred in the United States. 
The Buy America preference only applies to articles, materials, and supplies that are consumed in, incorporated 
into, or affixed to an infrastructure project. As such, it does not apply to tools, equipment, and supplies, such as 
temporary scaffolding, brought to the construction site and removed at or before the completion of the 
infrastructure project. Nor does a Buy America preference apply to equipment and furnishings, such as movable 
chairs, desks, and portable computer equipment, that are used at or within the finished infrastructure project but 
are not an integral part of the structure or permanently affixed to the infrastructure project. 

25. Scrutinized Companies. 
a. Grantee certifies that it is not on the Scrutinized Companies that Boycott Israel List or engaged in a boycott of 

Israel.  Pursuant to Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole 
option if the Grantee is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized 
Companies that Boycott Israel List or is engaged in the boycott of Israel during the term of the Agreement.   

b. If this Agreement is for more than one million dollars, the Grantee certifies that it is also not on the  Scrutinized 
Companies with Activities in Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector 
List, or engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to 
Section 287.135, F.S., the Department may immediately terminate this Agreement at its sole option if the Grantee 
is found to have submitted a false certification; or if the Grantee is placed on the Scrutinized Companies with 
Activities in Sudan List, or Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or 
engaged with business operations in Cuba or Syria during the term of the Agreement. 

c. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize these contracting prohibitions then 
they shall become inoperative. 

26. Lobbying and Integrity. 
The Grantee agrees that no funds received by it under this Agreement will be expended for the purpose of lobbying 
the Legislature or a State agency pursuant to Section 216.347, F.S., except that pursuant to the requirements of Section 
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287.058(6), F.S., during the term of any executed agreement between Grantee and the State, Grantee may lobby the 
executive or legislative branch concerning the scope of services, performance, term, or compensation regarding that 
agreement. The Grantee shall comply with Sections 11.062 and 216.347, F.S. 
27. Record Keeping. 
The Grantee shall maintain books, records and documents directly pertinent to performance under this Agreement in 
accordance with United States generally accepted accounting principles (US GAAP) consistently applied.  The 
Department, the State, or their authorized representatives shall have access to such records for audit purposes during 
the term of this Agreement and for five (5) years following the completion date or termination of the Agreement.  In 
the event that any work is subcontracted, Grantee shall similarly require each subcontractor to maintain and allow 
access to such records for audit purposes.  Upon request of Department’s Inspector General, or other authorized 
State official, Grantee shall provide any type of information the Inspector General deems relevant to Grantee’s 
integrity or responsibility. Such information may include, but shall not be limited to, Grantee’s business or financial 
records, documents, or files of any type or form that refer to or relate to Agreement. The Grantee shall retain such 
records for the longer of: (1) three years after the expiration of the Agreement; or (2) the period required by the 
General Records Schedules maintained by the Florida Department of State (available at: 
http://dos.myflorida.com/library-archives/records-management/general-records-schedules/). 
28. Audits. 
a. Inspector General.  The Grantee understands its duty, pursuant to Section 20.055(5), F.S., to cooperate with the 

inspector general in any investigation, audit, inspection, review, or hearing. The Grantee will comply with this 
duty and ensure that its sub-grantees and/or subcontractors issued under this Agreement, if any, impose this 
requirement, in writing, on its sub-grantees and/or subcontractors, respectively.  

b. Physical Access and Inspection.  Department personnel shall be given access to and may observe and inspect 
work being performed under this Agreement, with reasonable notice and during normal business hours, including 
by any of the following methods: 

i. Grantee shall provide access to any location or facility on which Grantee is performing work, or 
storing or staging equipment, materials or documents; 

ii. Grantee shall permit inspection of any facility, equipment, practices, or operations required in 
performance of any work pursuant to this Agreement; and, 

iii. Grantee shall allow and facilitate sampling and monitoring of any substances, soils, materials or 
parameters at any location reasonable or necessary to assure compliance with any work or legal 
requirements pursuant to this Agreement. 

c. Special Audit Requirements.  The Grantee shall comply with the applicable provisions contained in Attachment 
5, Special Audit Requirements.  Each amendment that authorizes a funding increase or decrease shall include an 
updated copy of Exhibit 1, to Attachment 5.  If Department fails to provide an updated copy of Exhibit 1 to include 
in each amendment that authorizes a funding increase or decrease, Grantee shall request one from the 
Department’s Grants Manager.  The Grantee shall consider the type of financial assistance (federal and/or state) 
identified in Attachment 5, Exhibit 1 and determine whether the terms of Federal and/or Florida Single Audit Act 
Requirements may further apply to lower tier transactions that may be a result of this Agreement. For federal 
financial assistance, Grantee shall utilize the guidance provided under 2 CFR §200.331 for determining whether 
the relationship represents that of a subrecipient or vendor. For State financial assistance, Grantee shall utilize the 
form entitled “Checklist for Nonstate Organizations Recipient/Subrecipient vs Vendor Determination” (form 
number DFS-A2-NS) that can be found under the “Links/Forms” section appearing at the following website: 
https:\\apps.fldfs.com\fsaa. 

d. Proof of Transactions.  In addition to documentation provided to support cost reimbursement as described herein, 
Department may periodically request additional proof of a transaction to evaluate the appropriateness of costs to 
the Agreement pursuant to State guidelines (including cost allocation guidelines) and federal, if applicable. 
Allowable costs and uniform administrative requirements for federal programs can be found under 2 CFR 
200.  The Department may also request a cost allocation plan in support of its multipliers (overhead, indirect, 
general administrative costs, and fringe benefits). The Grantee must provide the additional proof within thirty 
(30) days of such request.  

e. No Commingling of Funds. The accounting systems for all Grantees must ensure that these funds are not 
commingled with funds from other agencies.  Funds from each agency must be accounted for separately.  Grantees 
are prohibited from commingling funds on either a program-by-program or a project-by-project basis. Funds 
specifically budgeted and/or received for one project may not be used to support another project. Where a 
Grantee's, or subrecipient's, accounting system cannot comply with this requirement, Grantee, or subrecipient, 
shall establish a system to provide adequate fund accountability for each project it has been awarded. 

http://dos.myflorida.com/library-archives/records-management/general-records-schedules/
https://apps.fldfs.com/fsaa


Attachment 1 
11 of 12 

Rev. 11/14/2022 

i. If Department finds that these funds have been commingled, Department shall have the right to 
demand a refund, either in whole or in part, of the funds provided to Grantee under this Agreement 
for non-compliance with the material terms of this Agreement.  The Grantee, upon such written 
notification from Department shall refund, and shall forthwith pay to Department, the amount of 
money demanded by Department.  Interest on any refund shall be calculated based on the prevailing 
rate used by the State Board of Administration.  Interest shall be calculated from the date(s) the 
original payment(s) are received from Department by Grantee to the date repayment is made by 
Grantee to Department. 

ii. In the event that the Grantee recovers costs, incurred under this Agreement and reimbursed by 
Department, from another source(s), Grantee shall reimburse Department for all recovered funds 
originally provided under this Agreement and interest shall be charged for those recovered costs as 
calculated on from the date(s) the payment(s) are recovered by Grantee to the date repayment is 
made to Department. 

iii. Notwithstanding the requirements of this section, the above restrictions on commingling funds do 
not apply to agreements where payments are made purely on a cost reimbursement basis. 

29. Conflict of Interest. 
The Grantee covenants that it presently has no interest and shall not acquire any interest which would conflict in any 
manner or degree with the performance of services required. 
30. Independent Contractor.  
The Grantee is an independent contractor and is not an employee or agent of Department. 
31. Subcontracting.  
a. Unless otherwise specified in the Special Terms and Conditions, all services contracted for are to be performed 

solely by Grantee. 
b. The Department may, for cause, require the replacement of any Grantee employee, subcontractor, or agent.  For 

cause, includes, but is not limited to, technical or training qualifications, quality of work, change in security status, 
or non-compliance with an applicable Department policy or other requirement.    

c. The Department may, for cause, deny access to Department’s secure information or any facility by any Grantee 
employee, subcontractor, or agent.   

d. The Department’s actions under paragraphs b. or c. shall not relieve Grantee of its obligation to perform all work 
in compliance with the Agreement. The Grantee shall be responsible for the payment of all monies due under any 
subcontract. The Department shall not be liable to any subcontractor for any expenses or liabilities incurred under 
any subcontract and Grantee shall be solely liable to the subcontractor for all expenses and liabilities incurred 
under any subcontract.     

e. The Department will not deny Grantee’s employees, subcontractors, or agents access to meetings within the 
Department’s facilities, unless the basis of Department’s denial is safety or security considerations. 

f. The Department supports diversity in its procurement program and requests that all subcontracting opportunities 
afforded by this Agreement embrace diversity enthusiastically.  The award of subcontracts should reflect the full 
diversity of the citizens of the State.  A list of minority-owned firms that could be offered subcontracting 
opportunities may be obtained by contacting the Office of Supplier Diversity at (850) 487-0915. 

g. The Grantee shall not be liable for any excess costs for a failure to perform, if the failure to perform is caused by 
the default of a subcontractor at any tier, and if the cause of the default is completely beyond the control of both 
Grantee and the subcontractor(s), and without the fault or negligence of either, unless the subcontracted products 
or services were obtainable from other sources in sufficient time for Grantee to meet the required delivery 
schedule.   

32. Guarantee of Parent Company.   
If Grantee is a subsidiary of another corporation or other business entity, Grantee asserts that its parent company will 
guarantee all of the obligations of Grantee for purposes of fulfilling the obligations of Agreement.  In the event Grantee 
is sold during the period the Agreement is in effect, Grantee agrees that it will be a requirement of sale that the new 
parent company guarantee all of the obligations of Grantee.  
33. Survival. 
The respective obligations of the parties, which by their nature would continue beyond the termination or expiration 
of this Agreement, including without limitation, the obligations regarding confidentiality, proprietary interests, and 
public records, shall survive termination, cancellation, or expiration of this Agreement. 
34. Third Parties.  
The Department shall not be deemed to assume any liability for the acts, failures to act or negligence of Grantee, its 
agents, servants, and employees, nor shall Grantee disclaim its own negligence to Department or any third party.  This 
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Agreement does not and is not intended to confer any rights or remedies upon any person other than the parties. If 
Department consents to a subcontract, Grantee will specifically disclose that this Agreement does not create any third-
party rights. Further, no third parties shall rely upon any of the rights and obligations created under this Agreement.   
35. Severability. 
If a court of competent jurisdiction deems any term or condition herein void or unenforceable, the other provisions 
are severable to that void provision, and shall remain in full force and effect. 
36. Grantee’s Employees, Subcontractors and Agents. 
All Grantee employees, subcontractors, or agents performing work under the Agreement shall be properly trained 
technicians who meet or exceed any specified training qualifications. Upon request, Grantee shall furnish a copy of 
technical certification or other proof of qualification. All employees, subcontractors, or agents performing work under 
Agreement must comply with all security and administrative requirements of Department and shall comply with all 
controlling laws and regulations relevant to the services they are providing under the Agreement.  
37. Assignment. 
The Grantee shall not sell, assign, or transfer any of its rights, duties, or obligations under the Agreement, or under 
any purchase order issued pursuant to the Agreement, without the prior written consent of Department. In the event 
of any assignment, Grantee remains secondarily liable for performance of the Agreement, unless Department expressly 
waives such secondary liability. The Department may assign the Agreement with prior written notice to Grantee of its 
intent to do so. 
38. Compensation Report. 
If this Agreement is a sole-source, public-private agreement or if the Grantee, through this agreement with the State, 
annually receive 50% or more of their budget from the State or from a combination of State and Federal funds, the 
Grantee shall provide an annual report, including the most recent IRS Form 990, detailing the total compensation for 
the entities' executive leadership teams. Total compensation shall include salary, bonuses, cashed-in leave, cash 
equivalents, severance pay, retirement benefits, deferred compensation, real-property gifts, and any other payout. 
The Grantee must also inform the Department of any changes in total executive compensation between the annual 
reports. All compensation reports must indicate what percent of compensation comes directly from the State or 
Federal allocations to the Grantee. 
39. Execution in Counterparts and Authority to Sign.  
This Agreement, any amendments, and/or change orders related to the Agreement, may be executed in counterparts, 
each of which shall be an original and all of which shall constitute the same instrument.  In accordance with the 
Electronic Signature Act of 1996, electronic signatures, including facsimile transmissions, may be used and shall have 
the same force and effect as a written signature.  Each person signing this Agreement warrants that he or she is duly 
authorized to do so and to bind the respective party to the Agreement.  
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

PROGRAM-SPECIFIC REQUIREMENTS 
RESILIENT FLORIDA PROGRAM 

 
ATTACHMENT 6 

 
1. Permits. The Grantee acknowledges that receipt of this grant does not imply nor guarantee that a federal, 

state, or local permit will be issued for a particular activity. The Grantee agrees to ensure that all necessary 
permits are obtained prior to implementation of any grant-funded activity that may fall under applicable 
federal, state, or local laws. Further, the Grantee shall abide by all terms and conditions of each applicable 
permit for any grant-funded activity. Upon request, the Grantee must provide a copy of all acquired and 
approved permits for the project. 

 
2. Ineligibility. If the Grantee fails to perform in accordance with the terms and conditions set forth in this 

Agreement; Attachment 3 (Grant Work Plan), and all other applicable attachments and exhibits, the Grantee 
shall be ineligible to be considered for funding under the Resilient Florida Program for two (2) consecutive 
funding cycles. The Department shall make its determination of ineligibility within thirty (30) days of this 
Agreement’s end date and notify the Grantee in writing if determined ineligible. If the failure to perform in 
accordance with the terms and conditions set forth in this Agreement is due to the Grantee’s contractor or 
subcontractor(s), then the Grantee should submit that documentation in writing to the Department’s Grant 
Manager.  
 

3. Additional Documentation for Contractual Costs. In addition to the documentation requirements in paragraph 
11 of Attachment 2 (Subcontracting), and in paragraph 9.c. of Attachment 1 (Contractual Costs 
(Subcontractors)), Grantee shall provide the following for all subcontractual agreements that the Grantee 
executes for this project: 
 
a. A valid link or documentation that outlines their entity’s procurement processes as required in 

Attachment 1, paragraph 9.c; and 
b. A certification statement signed by the Grantee’s designated grant manager indicating the procurement 

process that was utilized per their entities’ policies and procedures for all subcontractors. The 
certification must include a listing of all subcontractor quotes/bids amounts, along with the company 
name, address, and the details of how and why they made their determinations for those subcontractors 
that were selected and utilized for this Agreement. 

 
4. Attachment 3, Grant Work Plan, Performance Measures. All deliverables and reports submitted to the 

Department should be submitted electronically and must be compliant with the Americans with Disabilities 
Act, also known as “508 Compliant,” in all formats provided. 

 
5. Copyright, Patent and Trademark. The Department reserves a royalty-free, nonexclusive, and irrevocable 

license to reproduce, publish or otherwise use, and to authorize others to use, for state government purposes: 
 
a. The copyright in any work developed under this Agreement; and 
b. Any rights or copyright to which the Grantee or subcontractor purchases ownership with grant support.  

 
6. Grant funds may not be used to support ongoing efforts to comply with legal requirements, including permit 

conditions, mitigation, and settlement agreements. 
 

7. Funding Source. With the exception of audiovisuals not intended for presentation to the general public that 
are produced either as research instruments or for documenting experimentation or findings (unless otherwise 
required under the special terms of this Agreement), Grantee agrees to include the Department’s logo (which 
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can be found on the Department’s website at: https://floridadep.gov or by contacting the Grant Manager for 
a copy) on all publications, printed reports, maps, audiovisuals (including videos, slides, and websites), and 
similar materials, as well as the following language:  
 
“This work was funded in part through a grant agreement from the Florida Department of Environmental 
Protection’s Office of Resilience and Coastal Protection Resilient Florida Program. The views, statements, 
findings, conclusions, and recommendations expressed herein are those of the author(s) and do not 
necessarily reflect the views of the State of Florida or any of its subagencies.” 

 
The next printed line must identify the month and year of the publication. 
 

8. Final Project Report. The Grantee shall submit Exhibit F, Final Project Report Form, prior to requesting final 
payment. The Final Project Report may be submitted in lieu of the final quarterly status report, only in 
instances where the next quarterly report falls after the project’s completion date. 
 

https://floridadep.gov/


Attachment 8 
1 of 6 

Rev. 11/15/2022 

ATTACHMENT 8 
Contract Provisions for Coronavirus State and Local Fiscal Recovery Funds 

(SLFRF) Agreements 
 

The Department, as a Non-Federal Entity as defined by 2 CFR §200.69, shall comply with the following 
provisions, where applicable. For purposes of this Grant Agreement between the Department and the Grantee, 
the term “Recipient” shall mean “Grantee.” 
Further, the Department, as a pass-through entity, also requires the Grantee to pass on these requirements to all 
lower tier subrecipients/contractors, and to comply with the provisions of the award, the SLFRF implementing 
regulation, including applicable provisions of the OMB Uniform Guidance (2 CFR Part 200), and all associated 
terms and conditions. Therefore, Grantees must include these requirements in all related  subcontracts and/or sub-
awards. Grantees can include these requirements by incorporating this Attachment in the related subcontract 
and/or sub-awards, however for all such subcontracts and sub-awards, the Grantee shall assume the role of the 
Non-Federal Entity and the subrecipients shall assume the role of the Recipient. 

2 CFR PART 200 APPENDIX 2 REQUIREMENTS 
1. Administrative, Contractual, and Legal Remedies 

The following provision is required if the Agreement is for more than $150,000. In addition to any of the remedies 
described elsewhere in the Agreement, if the Recipient materially fails to comply with the terms and conditions 
of this Contract, including any Federal or State statutes, rules, or regulations, applicable to this   Contract, the Non-
Federal Entity may take one or more of the following actions. 

A. Temporarily withhold payments pending correction of the deficiency by the Recipient. 
B. Disallow (that is, deny both use of funds and any applicable matching credit for) all or part of  the 

cost of the activity or action not in compliance. 
C. Wholly or partly suspend or terminate this Contract. 
D. Take other remedies that may be legally available. 

The remedies identified above, do not preclude the Recipient from being subject to debarment and suspension  under 
Presidential Executive Orders 12549 and 12689. The Non-Federal entity shall have the right to demand a refund, 
either in whole or part, of the funds provided to the Recipient for noncompliance with the terms of this Agreement.   

2. Termination for Cause and Convenience 
Termination for Cause and Convenience are addressed elsewhere in the Agreement. 

3. Equal Opportunity Clause 
The following provision applies if the agreement meets the definition of “federally assisted construction contract” 
as defined by 41 CFR Part 60-1.3: 
During the performance of this Agreement, the Recipient agrees as follows: 

A. The Recipient will not discriminate against any employee or applicant for employment because of 
race, color, religion, sex, sexual orientation, gender identity, or national origin. The Recipient will 
take affirmative action to ensure that applicants are employed, and that employees are treated during 
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or 
national origin. Such action shall include, but not be limited to the following: 
i. Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; 

layoff or termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The Recipient agrees to post in conspicuous places, available to 
employees and applicants for employment, notices to be provided setting forth the provisions 
of this nondiscrimination clause. 

B. The Recipient will, in all solicitations or advertisements for employees placed by or on behalf of the 
Recipient, state that all qualified applicants will receive consideration for employment without regard 
to race, color, religion, sex, sexual orientation, gender identity, or national origin. 

C. The Recipient will   not   discharge   or   in    any    other    manner    discriminate    against any 
employee or applicant for employment because such employee or applicant has inquired about, 
discussed, or disclosed the compensation of the employee or applicant or another employee or 
applicant. This provision   shall   not apply   to   instances   in   which an employee who has access
to the compensation information of other employees or applicants as a part of such employee's 
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essential job functions discloses the compensation of such other employees or applicants to 
individuals who do not otherwise have access to such information, unless such disclosure is in 
response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or 
action, including an investigation conducted by the employer, or is consistent with the Recipient's 
legal duty to furnish information. 

D. The Recipient will send to each labor union or representative of workers with which he has a 
collective bargaining agreement or other Agreement or understanding, a notice to be provided 
advising the said labor union or workers' representatives of the Recipient's commitments under this 
section,   and   shall   post   copies   of   the   notice   in   conspicuous   places   available to employees 
and applicants for employment. 

E. The Recipient will comply with all provisions of Executive Order 11246 of September 24, 1965, and 
of the rules, regulations, and relevant orders of the Secretary of Labor. 

F. The Recipient will furnish all information and reports required by Executive Order 11246 of 
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by the administering agency and 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 

G. In the event of the Recipient's noncompliance with the nondiscrimination clauses of this Agreement 
or with any of the said rules, regulations, or orders, this Agreement may be canceled, terminated, or 
suspended in whole or in part and the Recipient may be declared ineligible for further Government 
contracts or federally assisted construction contracts in accordance with procedures authorized in 
Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and 
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

H. The Recipient will include the portion of the sentence immediately preceding paragraph (1) and the 
provisions of paragraphs (1) through (8) in every subcontract or purchase order unless exempted by 
rules, regulations, or orders of the Secretary of Labor issued pursuant to section 204 of Executive 
Order 11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor 
or vendor. The Recipient will take such action with respect to any subcontractor purchase order as 
the administering agency may direct as a means of enforcing such provisions, including sanctions for 
noncompliance. 

4. Contract Work Hours and Safety Standards Act 
Where applicable, if the Agreement is in excess of $100,000 and involves the employment of mechanics or 
laborers, the Recipient must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor 
regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each Recipient must be required to compute the 
wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the 
standard work week is permissible provided that the worker is compensated at a rate of not less than one and a 
half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 
40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic  must be required to 
work in surroundings or under working conditions which are unsanitary, hazardous, or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open 
market, or contracts for transportation or transmission of intelligence. 

5. Rights to Inventions Made Under Agreement 
If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the Non- Federal 
Entity or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization 
regarding the substitution of parties, assignment or performance of experimental, developmental, or research 
work under that “funding agreement,” the Non-Federal Entity or subrecipient must comply with the requirements 
of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit  Organizations and Small Business Firms Under 
Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the 
awarding agency. 

6. Clean air Act (42 U.S. C. 7401-7671q.), the Federal Water Pollution Control Act (33 U.S.C. 1251-
1387), and EPA Regulations 

If the Agreement is in excess of $100,000, the Recipient shall comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution    Control   
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Act as amended (33 U.S.C. 1251-1387), and by the EPA (40 CFR Part 15). Violations must be reported to the 
Federal Awarding Agency and the Regional Office of the Environmental Protection Agency  (EPA). 

i.   The Grantee shall include these requirements for the Clean Air Act and the Federal Water Pollution 
Act in each subcontract exceeding $100,000 financed in whole or in part with SLFRF funds. 

7. Debarment and Suspension (Executive Orders 12549 and 12689) 
The Recipient certifies that it is not listed on the governmentwide exclusions in the System for Award 
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 and 2 CF 1200 that implement 
Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), 
“Debarment and Suspension.” 

8. Byrd Anti-Lobbying Amendment (31 U.S.C. 1352) 
The Recipient certifies that it will not and has not used Federal appropriated funds to pay any person or 
organization for influencing or attempting to influence an officer or employee of any agency, a member of 
Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining 
any Federal contract, grant or any other award covered by 31 U.S.C. 1352. If applicable, the Recipient shall 
disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award, 
using form SF-LLL, available at: 
 https://apply07.grants.gov/apply/forms/sample/SFLLL_1_2_P-V1.2.pdf. 

i.  Grantees who apply or bid for an award of $100,000 or more shall file the required certification. 
Each tier certifies to the tier above that it will not and has not used federal appropriated funds to pay 
any person or organization for influencing or attempting to influence an officer or employee of any 
agency, a member of Congress, officer or employee of Congress, or an employee of a member of 
Congress in connection with obtaining any federal contract, grant, or any other award covered by 
31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-federal funds that takes place 
in connection with obtaining any federal award. Such disclosures are forwarded from tier to tier, up 
to the recipient. 

9. Procurement of Recovered Materials 
The Recipient must comply with Section 6002 of the Solid Waste Disposal Act, as amended by the Resource 
Conservation and Recovery Act as described in 2 CFR part 200.322. 

10. Prohibition on Certain Telecommunications and Video Surveillance Services or Equipment 
 The Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to procure or 

obtain; extend or renew a contract to procure or obtain; or enter into a contract (or extend or renew a contract) to 
procure or obtain equipment, services, or systems that uses covered telecommunications  equipment or services 
as a substantial or essential component of any system, or as critical technology as part of any system. See Section 
889 of Public Law 115-232 (National Defense Authorization Act 2019). Also, see 2 CFR 200.216 and 200.471. 

11. Domestic Preferences for Procurement 
 The Recipients and subrecipients must, to the greatest extent practical, give preference to the purchase, 

acquisition, or use of goods, products, or materials produced in the United States in accordance with 2 CFR 
200.322.  
 
ADMINISTRATIVE 

1. General Federal Regulations 
Recipients shall comply with the regulations listed in 2 CFR 200, 48 CFR 31, and 40 U.S.C. 1101 et seq. 

2. Rights to Patents and Inventions Made Under a Contract or Agreement 
Rights to inventions made under this assistance agreement are subject to federal patent and licensing regulations, 
which are codified at Title 37 CFR Part 401 and Title 35 U.S.C. 200 through 212. 

3. Compliance with the Trafficking Victims Protection Act of 2000 (2 CFR Part 175) 
Recipients, their employees, subrecipients under this award, and subrecipients' employees may not: 

A. Engage in severe forms of trafficking in persons during the period of time that the award is in effect; 
B. Procure a commercial sex act during the period of time that the award is in effect; or 
C. Use forced labor in the performance of the award or subawards under the award. 

4. Whistleblower Protection 
Recipients shall comply with U.S.C. §4712, Enhancement of Recipient and Subrecipient Employee 
Whistleblower Protection. This requirement applies to all awards issued after July 1, 2013 and effective 
December 14, 2016 has been permanently extended (Public Law (P.L.) 114-261). 

https://apply07.grants.gov/apply/forms/sample/SFLLL_1_2_P-V1.2.pdf
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A. This award, related subawards, and related contracts over the simplified acquisition threshold and all 
employees working on this award, related subawards, and related contracts over the simplified 
acquisition threshold are subject to the whistleblower rights and remedies in the pilot program on award 
recipient employee whistleblower protections established at 41 U.S.C. 4712 by section 828 of the 
National Defense Authorization Act for Fiscal Year 2013 (P.L. 112-239). 

B. Recipients, their subrecipients, and their contractors awarded contracts over the simplified acquisition 
threshold related to this award, shall inform their employees in writing, in the predominant language of 
the workforce, of the employee whistleblower rights and protections under 41 U.S.C. 4712. 

C. The Recipient shall insert this clause, including this paragraph C, in all subawards and in contracts over 
the simplified acquisition threshold related to this award; best efforts should be made to include this 
clause, including this paragraph C in any subawards and contracts awarded prior to the effective date of 
this provision. 

5. Notification of Termination (2 CFR § 200.340) 
In accordance with 2 CFR § 200.340, in the event that the Agreement is terminated prior to the end of the period 
of performance due to the Recipient’s or subcontractor’s material failure to comply with Federal statutes, 
regulations or the terms and conditions of this Agreement or the Federal award, the termination shall  be reported to 
the Office of Management and Budget (OMB)-designated integrity and performance system, accessible through 
System for Award Management (SAM) currently the Federal Awardee Performance and  Integrity Information 
System (FAPIIS). The Non-Federal Entity will notify the Recipient of the termination  and the Federal 
requirement to report the termination in FAPIIS. See 2 CFR § 200.340 for the requirements of the notice and the 
Recipient’s rights upon termination and following termination.  

6. Additional Lobbying Requirements 
A. The Recipient certifies that no funds provided under this Agreement have been used or will be used to 

engage in the lobbying of the Federal Government or in litigation against the United States unless 
authorized under existing law. 

B. The Lobbying Disclosure Act of 1995, as amended (2 U.S.C. §1601 et seq.), prohibits any organization 
described in Section 501(c)(4) of the Internal Revenue Code, from receiving federal funds through an 
award, grant (and/or subgrant) or loan unless such organization warrants that it does not, and will not 
engage in lobbying activities prohibited by the Act as a special condition of such an award, grant (and/or 
subgrant), or loan. This restriction does not apply to loans made pursuant to approved revolving loan 
programs or to contracts awarded using proper procurement procedures. 

C. Pursuant to 2 CFR §200.450 and 2 CFR §200.454(e), the Recipient is hereby prohibited from using funds 
provided by this Agreement for membership dues to any entity or organization engaged in lobbying 
activities. 

7. Increasing Seat Belt Use in the United States 
Pursuant to Executive Order 13043, 62 FR 19217 (Apr. 18, 1997), Grantee is encouraged to adopt and 
enforce on-the-job seat belt policies and programs for its employees when operating company-owned, 
rented or personally owned vehicles. 

8. Reducing Text Messaging While Driving 
Pursuant to Executive Order 13513, 74 FR 51225 (Oct. 6, 2009), Grantee is encouraged to adopt and enforce 
policies that ban text messaging while driving and establish workplace safety policies to decrease   accidents 
caused by distracted drivers. 

9. Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 
Where applicable, 42 U.S.C. §§ 4601-4655 and implementing regulations apply to this Agreement. 
COMPLIANCE WITH ASSURANCES 

1. Assurances 
Recipients shall comply with all applicable assurances made by the Department or the Recipient to the Federal 
Government during the Grant application process. 
FEDERAL REPORTING REQUIREMENTS 

1. FFATA 
Grant Recipients awarded a new Federal grant greater than or equal to $30,000 awarded on or after October 1, 
2015, are subject to the FFATA the Federal Funding Accountability and Transparency Act (“FFATA”) of 2006. 
The FFATA legislation requires that information on federal awards (federal financial assistance and 
expenditures) be made available to the public via a single, searchable website, which is www.USASpending.gov. 

http://www.usaspending.gov/
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The Grantee agrees to provide the information necessary, within one (1) month of  execution, for the Department 
to comply with this requirement. 
 

DEPARTMENT OF TREASURY-SPECIFIC 
1. Civil Rights Compliance 

Recipients of Federal financial assistance from the Treasury are required to meet legal requirements relating to 
nondiscrimination and nondiscriminatory use of Federal funds.  Those requirements include ensuring that entities 
receiving Federal financial assistance from the Treasury do not deny benefits or services or otherwise discriminate 
on the basis of race, color, national origin, (including limited English proficiency), disability, age, or sex (including 
sexual orientation and gender identity), in accordance with the following: Title VI of Civil Rights Acts of 1973 
(Section 504), Public Law 93-112, as amended by Public Law 93-516, 29 U.S.C. 794; Title IX of the Education 
Amendments of 1972 (Title IX), 20 U.S.C. 1681 et seq., and the Department’s implementing regulations, 31 CFR 
28;  Age Discrimination Act of 1975, Public Law 94-135, 42 U.S.C. 6101 et seq., and the Department of Treasury 
implementing regulations at 31 CFR part 23.   
 
The Department of Treasury will request information on recipients’ compliance with Title VI of the Civil Rights 
Act of 1964, as applicable, on an annual basis. This information may include a narrative descripting the recipient’s 
compliance with Title VI, along with other questions and assurances. 
 
SLFRF-SPECIFIC 

1.   Period of Performance 
All funds from SLFRF must be obligated by December 31, 2024 and expended by December 31, 2026. 

2. Equipment and Real Property Management 
Any purchase of equipment or real property with SLFRF funds must be consistent with the Uniform Guidance 
at 2 CFR Part 200, Subpart D. Equipment and real property acquired under this program must be  used for the 
originally authorized purpose. Consistent with 2 CFR 200.311 and 2 CFR 200.313, any equipment or real 
property acquired using SLFRF funds shall vest in the non-Federal entity. Any acquisition and maintenance of 
equipment or real property must also be in compliance with relevant laws and regulations. 
 

SLFRF INFRASTRUCTURE PROJECTS 
For all infrastructure projects, the Grantee shall provide the following project information on a quarterly basis 
to the Department:  

i. Projected/actual construction start date (month/year) 
ii. Projected/actual initiation of operation date (month/year) 
iii. Location details 

 
SLFRF INFRASTRUCTURE PROJECTS OVER $10 MILLION 

For infrastructure projects over $10 million, the following provisions apply: 
1. Wage Certification 

Grantees may provide a certification that all laborers and mechanics employed by Grantee in the performance 
of such project are paid wages at the rates not less than those prevailing, as determined by the 
U.S. Secretary of Labor in accordance with the Davis-Bacon Act, for the corresponding classes of laborers  and 
mechanics employed projected of a character similar to the contract work in the civil subdivision of Florida in 
which the work is to be performed. If the Grantee does not provide such certification, the Grantee must provide 
a project employment and local impact report detailing: 

i. The number of employees of contractors and sub-contractors working on the project; 
ii. The number of employees on the project hired directly and hired through a third party; 
iii. The wages and benefits of workers on the project by classification; and 
iv. Whether those wages are at rates less than those prevailing. 

Grantee must maintain sufficient records to substantiate this information upon request. 
2. Project Labor Agreements 

Grantees may provide a certification that the project includes a project labor agreement, meaning a pre-hire 
collective bargaining agreement consistent with the section 8(f) of the National Labor Relations Act (29 
U.S.C. 158(f)). If the Grantee does not provide such certification, the Grantee must provide a project 
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workforce continuity plan, detailing: 
i. How the Grantee will ensure the project has ready access to a sufficient supply of 

appropriately  skilled and unskilled labor to ensure high-quality construction throughout the 
life of the project; 

ii. How the Grantee will minimize risks of labor disputes and disruptions that would 
jeopardize  timeliness and cost-effectiveness of the project;  

iii. How the Grantee will provide a safe and healthy workplace that avoids delays and costs 
associated with workplace illnesses, injuries, and fatalities; 

iv. Whether workers on the project will receive wages and benefits that will secure and 
appropriately  skilled workforce in the context of the local or regional labor market; and 

v. Whether the project has completed a labor agreement. 
3. Other Reporting Requirements 

Grantees must report whether the project prioritizes local hires and whether the project has Community 
Benefit Agreement, with a description of any such agreement, if applicable. 
 

SLFRF WATER & SEWER PROJECTS 
For water and sewer projects, Grantees shall provide the following information to the Department once the project 
starts, as appliable: 

i. National Pollutant Discharge Elimination System (NPDES) Permit Number, for projects aligned 
with the Clean Water State Revolving Fund 

ii. Public Water System (PWS) ID number, for projects aligned with the Drinking Water State 
Revolving Fund. 
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STATE OF FLORIDA 
DEPARTMENT OF ENVIRONMENTAL PROTECTION 

Special Terms and Conditions 
AGREEMENT NO. Agreement No. 

 
ATTACHMENT 2 

 
These Special Terms and Conditions shall be read together with general terms outlined in the Standard Terms and 
Conditions, Attachment 1. Where in conflict, these more specific terms shall apply.  
 
1. Scope of Work.  
The Project funded under this Agreement is Enter Project Description. The Project is defined in more detail in 
Attachment 3, Grant Work Plan.  
 
2. Duration. 
a. Reimbursement Period. The reimbursement period for this Agreement is the same as the term of the Agreement. 
b. Extensions. There are extensions available for this Project. 
c. Service Periods. Additional service periods may be added in accordance with 2.a above and are contingent upon 

proper and satisfactory technical and administrative performance by the Grantee and the availability of funding. 
 
3. Payment Provisions. 
a. Compensation. This is a cost reimbursement Agreement. The Grantee shall be compensated under this Agreement 

as described in Attachment 3. 
b. Invoicing. Invoicing will occur as indicated in Attachment 3. 
c. Advance Pay. Advance Pay is not authorized under this Agreement. 
 
4. Cost Eligible for Reimbursement or Matching Requirements.  
Reimbursement for costs or availability for costs to meet matching requirements shall be limited to the following 
budget categories, as defined in the Reference Guide for State Expenditures, as indicated: 
 

Reimbursement Match Category 
☐ ☐ Salaries/Wages 

  Overhead/Indirect/General and Administrative Costs: 
☐ ☐ a. Fringe Benefits, N/A. 
☐ ☐ b. Indirect Costs, N/A.  
☒ ☒ Contractual (Subcontractors) 
☐ ☐ Travel, in accordance with Section 112, F.S. 
☐ ☐ Equipment 
☐ ☐ Rental/Lease of Equipment   
☐ ☐ Miscellaneous/Other Expenses 
☐ ☐ Land Acquisition 

 
5. Equipment Purchase. 
No Equipment purchases shall be funded under this Agreement. 
 
6. Land Acquisition. 
There will be no Land Acquisitions funded under this Agreement. 
 
7. Match Requirements 
There is no match required on the part of the Grantee under this Agreement. 
 
8. Insurance Requirements 
Required Coverage.  At all times during the Agreement the Grantee, at its sole expense, shall maintain insurance 
coverage of such types and with such terms and limits described below.  The limits of coverage under each policy 



Attachment 2 
2 of 3 

Rev. 8/19/2021 

maintained by the Grantee shall not be interpreted as limiting the Grantee’s liability and obligations under the 
Agreement.  All insurance policies shall be through insurers licensed and authorized to issue policies in Florida, or 
alternatively, Grantee may provide coverage through a self-insurance program established and operating under the 
laws of Florida. Additional insurance requirements for this Agreement may be required elsewhere in this Agreement, 
however the minimum insurance requirements applicable to this Agreement are: 

a. Commercial General Liability Insurance. 
The Grantee shall provide adequate commercial general liability insurance coverage and hold such liability 
insurance at all times during the Agreement.  The Department, its employees, and officers shall be named as 
an additional insured on any general liability policies.  The minimum limits shall be $250,000 for each 
occurrence and $500,000 policy aggregate. 

b. Commercial Automobile Insurance. 
If the Grantee’s duties include the use of a commercial vehicle, the Grantee shall maintain automobile 
liability, bodily injury, and property damage coverage.  Insuring clauses for both bodily injury and property 
damage shall provide coverage on an occurrence basis. The Department, its employees, and officers shall be 
named as an additional insured on any automobile insurance policy.  The minimum limits shall be as follows: 

$200,000/300,000 Automobile Liability for Company-Owned Vehicles, if applicable 
$200,000/300,000 Hired and Non-owned Automobile Liability Coverage 

c. Workers’ Compensation and Employer’s Liability Coverage. 
The Grantee shall provide workers’ compensation, in accordance with Chapter 440, F.S. and employer 
liability coverage with minimum limits of $100,000 per accident, $100,000 per person, and $500,000 policy 
aggregate.  Such policies shall cover all employees engaged in any work under the Grant. 

d. Other Insurance. None. 
 
9. Quality Assurance Requirements.  
There are no special Quality Assurance requirements under this Agreement. 
 
10. Retainage. 
No retainage is required under this Agreement. 
 
11. Subcontracting.  
The Grantee may subcontract work under this Agreement without the prior written consent of the Department’s 
Grant Manager except for certain fixed-price subcontracts pursuant to this Agreement, which require prior approval. 
The Grantee shall submit a copy of the executed subcontract to the Department prior to submitting any invoices for 
subcontracted work.  Regardless of any subcontract, the Grantee is ultimately responsible for all work to be 
performed under this Agreement. 
 
12. State-owned Land. 
The work will not be performed on State-owned land. 
 
13. Office of Policy and Budget Reporting. 
There are no special Office of Policy and Budget reporting requirements for this Agreement. 
 
14. Additional Terms. 
Documentary Evidence Requirement for Subcontractor(s).   If any work associated with this Agreement is completed 
by a subcontractor(s), the Grantee shall require that such subcontractor(s) submit documentary evidence (e.g., 
workshop agendas; meeting recordings) to Grantee demonstrating that the subcontractor(s) has fully performed its 
Project obligation(s). The Grantee shall forward copies of all such documentary evidence to the Department with the 
Grantee’s relevant deliverable(s), using the approved Project Timeline set forth in Attachment 3 to this Agreement 
(Grant Work Plan). 

Sea Level Impact Projection Study Requirement. If the project is within the designated area, pursuant to Section 
161.551, F.S. and Chapter 62S-7, Florida Administrative Code, the Grantee is responsible for performing a Sea Level 
Impact Projection (SLIP) study and submitting the resulting report to the Department. The SLIP study report must be 
received by the Department, approved by the Department, and be published on the Department’s website for at least 
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thirty (30) days before construction can commence. This rule went into effect July 1, 2021, and applies to certain state-
funded construction projects located in the coastal building zone as defined in the rule. 

 

















 

State and Local Fiscal Recovery Funds (SLFRF) Reporting 
Requirements 

Contracts and Grant Agreements funded with SLFRF funds are required additional reporting 
requirements to be kept with the project file. Complete the required reporting questions below and 
return to your Contract/Grant Agreement’s Contract/Grant Manager.  

1. Provide a brief narrative as to how the Contractor/Grantee will comply with Title VI of the Civil 
Rights Act of 1964. 

 
 
 

2. No additional reporting requirements. 
 
             
Printed Name of Authorized Representative  Contractor/Grantee Name 
 
 
             
Signature of Authorized Representative   Title 
 
 
           
Project Name 





ANDERSEN ANDRE CONSULTING ENGINEERS, INC.
Geotechnical Engineering
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Environmental Consulting

AACE File No. 19-292
May 24, 2021

CAPTEC Engineering, Inc.
301 NW Flagler Avenue
Stuart, FL 34994

Attention: Mr. Harold L. Tourjee, Jr.

SUMMARY REPORT - SUBSURFACE SOIL EXPLORATION
SOUTH SEWALL’S POINT ROAD PHASE 3 IMPROVEMENTS
TOWN OF SEWALL’S POINT, MARTIN COUNTY, FLORIDA

INTRODUCTION

In accordance with your request and authorization, Andersen Andre Consulting Engineers, Inc.
(AACE) has completed a subsurface soil exploration program for the above referenced project.  Our
work included pavement coring, hand auger borings, soil hydraulic conductivity (exfiltration)
testing, limited laboratory testing, and the preparation of this summary report which documents
our explorations and presents our findings.

SITE INFORMATION

The South Sewall’s Point Road Phase 3 Improvement project (i.e. the site) includes roadway and
drainage improvements within a section of South Sewall’s Point Road extending from Pineapple
Lane (±STA  42+25) to just north of Ridgeland Drive (±STA 70+83) in the Town of Sewall’s Point,
Martin County, Florida.  The site location is graphically depicted on the 2019 Aerial Photograph and
also on a reproduction of the 2003 USGS Quadrangle Map of “St. Lucie Inlet, Florida”, both
presented on the attached Sheet No. 1. 

According to the USDA NRCS Web Soil Survey, the predominant surficial soil types within the site
are as follows:

• Salerno sand (USDA NRCS Map Unit 35)
• Jonathan sand, 0 to 5 percent slopes (USDA NRCS Map Unit 41)

Both of these soil types are noted to consist of sandy marine deposits originating from flatwoods
and rises within historic marine terraces, with fine sands, sands and loamy sands present to depths
in excess of 99 inches below grade.  The approximate location of the subject site is shown
superimposed on an aerial photograph obtained from the USDA Web Soil Survey on Sheet No. 1.
Further, excerpts from the USDA NRCS Web Soil Survey Summary report are attached hereto.

FIELD EXPLORATION PROGRAM

As requested, the following field work was completed in the period April 7-May 21, 2021 :

Two (2) pavement cores (PC-1 & PC-2) with shallow hand auger borings
Two (2) 5-ft hand auger borings (HAB-1 & HAB-2) [ASTM D1452)
Three (3) SFWMD exfiltration tests (EX-1, EX-2 & EX-3).

The auger boreholes were backfilled with accumulated soil cuttings upon completion of the field
exploration program, and the pavement core holes were restored using asphalt cold-patch
material.
 

834 Swan Avenue, Port St. Lucie, Florida 34983    Ph: 772-807-9191    Fx: 772-807-9192   www.aaceinc.com
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Our pavement core and boring/test locations were field located using tape/wheel measurements,
the provided exhibit, and aerial photographs plus existing features as references.  The locations
should be considered accurate only to the degree implied by the method of measurement used.
We preliminarily anticipate that the borings were performed within 10 feet of the locations noted
on Sheet No. 2. 

The individual pavement core and hand auger boring profiles are presented on the attached Sheet
No. 3 (along with photographs of the recovered pavement cores) and the exfiltration test results
are attached hereto.  Samples obtained during performance of the hand auger borings were
visually classified in the field, and representative portions of the samples were transported to our
laboratory in sealed sample jars for further classification.  The soil samples recovered from our
explorations will be kept in our laboratory for 60 days, then discarded unless you specifically
request otherwise.

LIMITED LABORATORY TESTING PROGRAM

Our field personnel examined the soil recovered from the auger buckets, placed the recovered soil
samples in moisture proof containers, and maintained a log for each boring.  The field soil boring
logs and recovered soil samples were then returned to our laboratory where they were examined
and visually classified by the project geotechnical engineer in general accordance with the AASHTO
Soil Classification System.  The soil classifications and other pertinent data obtained from our
explorations and laboratory examinations are reported on the boring profiles presented on Sheet
No. 3.

OBSERVED FIELD CONDITIONS

Detailed subsurface conditions are illustrated on the pavement core and soil boring profiles
presented on the attached Sheet No. 3.  The stratification of the boring profiles represents our
interpretation of the field boring logs and the results of laboratory examinations of the recovered
samples.  The stratification lines represent the approximate boundary between soil types.  The
actual transitions may be more gradual than implied.

In brief, our pavement cores encountered the following pavement sections:

Core ID Approximate Location Description

PC-1 50'N of Ridgeland Drive, 3'E of W. EOP 3½” asphalt
6½” blackbase

PC-2 65'S of Heron’s Nest, 3'W of E. EOP 5¼” asphalt
6¾” blackbase

Below these pavement sections, and similar to the completed hand auger borings, fine sands (A-3)
were encountered to the termination depths of all borings.  Exceptions to these findings included
a 6"-12" layer of organic topsoil (A-8) encountered in the hand auger borings performed in the
shoulders of the road (HAB-1 and HAB-2).

The groundwater table was encountered in the boreholes at depths ranging from about 2.0-2.5
feet below grade.  Fluctuations in groundwater levels on this site should be anticipated throughout
the year primarily due to tidal fluctuations, seasonal variations in rainfall, and other factors that
may vary from the time the borings were conducted.
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CLOSURE

This report has been prepared in accordance with generally accepted geotechnical engineering
practices for the exclusive use of CAPTEC Engineering, Inc. for the subject project.  No other
warranty, expressed or implied, is made.  Limitations and conditions to this report are attached.

We are pleased to be of assistance to you on this phase of your project.  When we may be of
further service to you or should you have any questions, please contact us.

Attachments:
1) Sheet No. 1 Site Vicinity Maps

Sheet No. 2 Field Work Location Plan
Sheet No. 3 Pavement Core and Soil Boring Profiles

2) SFWMD Exfiltration Test Reports
3) USDA NRCS Web Soil Survey Summary Report (excerpts)
4) Report Limitations and Conditions

ANDERSEN ANDRE CONSULTING ENGINEERS, INC.
WWW.AACEINC.COM



ATTACHMENT 1

Sheet No. 1 Site Vicinity Maps
Sheet No. 2 Field Work Location Plan

Sheet No. 3 Pavement Core and Soil Boring Profiles
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FIELD WORK LOCATION PLAN
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Drawn by: PGA
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Shown and noted field work locations are approximate. All field work locations were

located using obtained the provided exhibit, aerial photographs, existing site features, and

tape/wheel measurements.  The shown field work locations should be considered accurate

only to the degree implied by the method of measurement used.
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PC-1

05/21/21

Core performed approx. 3'E of W. EOP

EOB @ 4' BLS

PAVEMENT SECTION

3.5" ASPHALT, 6.5" BLACK BASE)

NOTES:

LEGEND:

FINE SAND (A-3)

PAVEMENT SECTION (AS NOTED)

PC-# PAVEMENT CORE WITH HAND AUGER BORING (ASTM D1452)

HAB-# HAND AUGER BORING (ASTM D1452)

EX-# SFWMD EXFILTRATION TEST

GROUNDWATER TABLE (GWT) MEASURED ON THE DATE DRILLED

EOB END OF BORING

BLS BELOW LAND SURFACE

A-3, A-8: AASHTO SOIL CLASSIFICATION SYSTEM (USCS)

AASHTO GROUPS DETERMINED BY VISUAL CLASSIFICATION

CREW: AACE

X.X'

10

AACE

GRAY-BROWN FINE SAND (A-3)

2.1'

ORGANIC TOPSOIL (A-8)

LT. BROWN FINE SAND (A-3)

PC-2

05/21/21

Core performed approx. 3'W of E. EOP

EOB @ 4' BLS

PAVEMENT SECTION

(5.25" ASPHALT, 6.75" BLACK BASE)

GRAY-BROWN FINE SAND (A-3)

2.3'

HAB-2

04/21/21

EOB @ 5' BLS

BROWN FINE SAND (A-3)

2.0'

DK. BROWN FINE SAND

W. ROOTS/ORGANICS (A-8)

HAB-1

04/14/21

EOB @ 5' BLS

DK. BROWN FINE SAND (A-3)

2.5'

DK. BROWN FINE SAND

W. ROOTS/ORGANICS (A-8)

PAVEMENT CORE PC-1 PAVEMENT CORE PC-2
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LT. BROWN FINE SAND (A-3)

GRAY-BROWN FINE SAND (A-3)
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ANDERSEN ANDRE CONSULTING ENGINEERS, INC.

EX‐1 SSPR Improvements - Phase 3 Clear

Project  Number 21-155 88F

See Sheet No. 2 CL

04/14/21 PA

0.5
5
2
3
0 @ 0.00 MIN

24.5 @ 10.00 MIN
2.45

5.5E-03
4.2E-04

NOTES:

The presented hydraulic conductivity (K) value is applicable for an exfiltration trench installed at 
the same depth as the borehole test.  The K-value represents an ultimate value.  The designer 
should decide on the required factor of safety (minimum of 2, per SFWMD).  

Groundwater encountered 24 inches below existing grade.

The hydraulic conductivity test was performed in general accordance with the methods 
described in the South Florida Water Management District (SFWMD) Environmental Resource 
Permit Information Manual (Volume IV).
The K-value was calculated based on the exfiltration test procedure as shown hereon.

Depth (in‐bls) Description
0 - 6 Topsoil

6 - 60 Tan fine sand (SP)

METER READING (Gallons): Vi =
METER READING (Gallons): VF =
AVERAGE FLOW RATE (GPM) =

"STABILIZED" FLOW RATE (CFS):  Q =
HYDRAULIC CONDUCTIVITY (CFS / FT2 - FT. HEAD):  K =

Soil Profile

Date Engineer

DIAMETER OF TEST HOLE (FEET):  d =
DEPTH OF TEST HOLE (FEET):  H1 =

DEPTH TO WATER TABLE (FEET):  H2 =
SATURATED HOLE DEPTH (FEET):  Ds =

SFWMD Usual Open Hole Test

Test Number Project Name Weather Conditions

Temperature
Test Location Technician



ANDERSEN ANDRE CONSULTING ENGINEERS, INC.

EX‐2 SSPR Improvements - Phase 3 Clear

Project  Number 21-155 83F

See Sheet No. 2 BS/KC

04/07/21 PA

0.5
5

2.4
2.6
0 @ 0.00 MIN

13.3 @ 10.00 MIN
1.33

3.0E-03
2.0E-04

NOTES:

Groundwater encountered 29 inches below existing grade.

The hydraulic conductivity test was performed in general accordance with the methods 
described in the South Florida Water Management District (SFWMD) Environmental Resource 
Permit Information Manual (Volume IV).
The K-value was calculated based on the exfiltration test procedure as shown hereon.
The presented hydraulic conductivity (K) value is applicable for an exfiltration trench installed at 
the same depth as the borehole test.  The K-value represents an ultimate value.  The designer 
should decide on the required factor of safety (minimum of 2, per SFWMD).  

22 - 25 Dark brown slightly silty fine sand (SP-SM)
25 - 60 Light brown fine sand (SP) with traces of roots

Depth (in‐bls) Description
0 - 4 Topsoil

4 - 22 Tan fine sand (SP)

Soil Profile

Date Engineer

DIAMETER OF TEST HOLE (FEET):  d =
DEPTH OF TEST HOLE (FEET):  H1 =

DEPTH TO WATER TABLE (FEET):  H2 =
SATURATED HOLE DEPTH (FEET):  Ds =

METER READING (Gallons): Vi =
METER READING (Gallons): VF =
AVERAGE FLOW RATE (GPM) =

"STABILIZED" FLOW RATE (CFS):  Q =
HYDRAULIC CONDUCTIVITY (CFS / FT2 - FT. HEAD):  K =

Test Location Technician

SFWMD Usual Open Hole Test

Test Number Project Name Weather Conditions

Temperature



ANDERSEN ANDRE CONSULTING ENGINEERS, INC.

EX‐3 SSPR Improvements - Phase 3 Clear

Project  Number 21-155 90F

See Sheet No. 2 CL

04/14/21 PA

0.5
5

2.3
2.7
0 @ 0.00 MIN

12.3 @ 10.00 MIN
1.23

2.7E-03
1.9E-04

NOTES:

The presented hydraulic conductivity (K) value is applicable for an exfiltration trench installed at 
the same depth as the borehole test.  The K-value represents an ultimate value.  The designer 
should decide on the required factor of safety (minimum of 2, per SFWMD).  

Groundwater encountered 28 inches below existing grade.

The hydraulic conductivity test was performed in general accordance with the methods 
described in the South Florida Water Management District (SFWMD) Environmental Resource 
Permit Information Manual (Volume IV).
The K-value was calculated based on the exfiltration test procedure as shown hereon.

24 - 60 Gray-brown fine sand (SP)

Depth (in‐bls) Description
0 - 5 Topsoil

5 - 24 Light brown fine sand (SP)

METER READING (Gallons): Vi =
METER READING (Gallons): VF =
AVERAGE FLOW RATE (GPM) =

"STABILIZED" FLOW RATE (CFS):  Q =
HYDRAULIC CONDUCTIVITY (CFS / FT2 - FT. HEAD):  K =

Soil Profile

Date Engineer

DIAMETER OF TEST HOLE (FEET):  d =
DEPTH OF TEST HOLE (FEET):  H1 =

DEPTH TO WATER TABLE (FEET):  H2 =
SATURATED HOLE DEPTH (FEET):  Ds =

SFWMD Usual Open Hole Test

Test Number Project Name Weather Conditions

Temperature
Test Location Technician



ATTACHMENT 3

USDA NRCS Web Soil Survey Summary Report
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Custom Soil Resource Report
Soil Map (SSPR Improvements Phase 3)
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MAP LEGEND MAP INFORMATION

Area of Interest (AOI)
Area of Interest (AOI)

Soils
Soil Map Unit Polygons

Soil Map Unit Lines

Soil Map Unit Points

Special Point Features
Blowout

Borrow Pit

Clay Spot

Closed Depression

Gravel Pit

Gravelly Spot

Landfill

Lava Flow

Marsh or swamp

Mine or Quarry

Miscellaneous Water

Perennial Water

Rock Outcrop

Saline Spot

Sandy Spot

Severely Eroded Spot

Sinkhole

Slide or Slip

Sodic Spot

Spoil Area

Stony Spot

Very Stony Spot

Wet Spot

Other

Special Line Features

Water Features
Streams and Canals

Transportation
Rails

Interstate Highways

US Routes

Major Roads

Local Roads

Background
Aerial Photography

The soil surveys that comprise your AOI were mapped at 
1:20,000.

Warning: Soil Map may not be valid at this scale.

Enlargement of maps beyond the scale of mapping can cause 
misunderstanding of the detail of mapping and accuracy of soil 
line placement. The maps do not show the small areas of 
contrasting soils that could have been shown at a more detailed 
scale.

Please rely on the bar scale on each map sheet for map 
measurements.

Source of Map: Natural Resources Conservation Service
Web Soil Survey URL: 
Coordinate System: Web Mercator (EPSG:3857)

Maps from the Web Soil Survey are based on the Web Mercator 
projection, which preserves direction and shape but distorts 
distance and area. A projection that preserves area, such as the 
Albers equal-area conic projection, should be used if more 
accurate calculations of distance or area are required.

This product is generated from the USDA-NRCS certified data as 
of the version date(s) listed below.

Soil Survey Area: Martin County, Florida
Survey Area Data: Version 19, Jun 9, 2020

Soil map units are labeled (as space allows) for map scales 
1:50,000 or larger.

Date(s) aerial images were photographed: Mar 8, 2019—Mar 
28, 2019

The orthophoto or other base map on which the soil lines were 
compiled and digitized probably differs from the background 
imagery displayed on these maps. As a result, some minor 
shifting of map unit boundaries may be evident.

Custom Soil Resource Report
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Map Unit Legend (SSPR Improvements 
Phase 3)

Map Unit Symbol Map Unit Name Acres in AOI Percent of AOI

35 Salerno sand 7.7 25.2%

41 Jonathan sand, 0 to 5 percent 
slopes

22.8 74.8%

Totals for Area of Interest 30.5 100.0%

Map Unit Descriptions (SSPR 
Improvements Phase 3)
The map units delineated on the detailed soil maps in a soil survey represent the 
soils or miscellaneous areas in the survey area. The map unit descriptions, along 
with the maps, can be used to determine the composition and properties of a unit.

A map unit delineation on a soil map represents an area dominated by one or more 
major kinds of soil or miscellaneous areas. A map unit is identified and named 
according to the taxonomic classification of the dominant soils. Within a taxonomic 
class there are precisely defined limits for the properties of the soils. On the 
landscape, however, the soils are natural phenomena, and they have the 
characteristic variability of all natural phenomena. Thus, the range of some 
observed properties may extend beyond the limits defined for a taxonomic class. 
Areas of soils of a single taxonomic class rarely, if ever, can be mapped without 
including areas of other taxonomic classes. Consequently, every map unit is made 
up of the soils or miscellaneous areas for which it is named and some minor 
components that belong to taxonomic classes other than those of the major soils.

Most minor soils have properties similar to those of the dominant soil or soils in the 
map unit, and thus they do not affect use and management. These are called 
noncontrasting, or similar, components. They may or may not be mentioned in a 
particular map unit description. Other minor components, however, have properties 
and behavioral characteristics divergent enough to affect use or to require different 
management. These are called contrasting, or dissimilar, components. They 
generally are in small areas and could not be mapped separately because of the 
scale used. Some small areas of strongly contrasting soils or miscellaneous areas 
are identified by a special symbol on the maps. If included in the database for a 
given area, the contrasting minor components are identified in the map unit 
descriptions along with some characteristics of each. A few areas of minor 
components may not have been observed, and consequently they are not 
mentioned in the descriptions, especially where the pattern was so complex that it 
was impractical to make enough observations to identify all the soils and 
miscellaneous areas on the landscape.

The presence of minor components in a map unit in no way diminishes the 
usefulness or accuracy of the data. The objective of mapping is not to delineate 
pure taxonomic classes but rather to separate the landscape into landforms or 

Custom Soil Resource Report
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landform segments that have similar use and management requirements. The 
delineation of such segments on the map provides sufficient information for the 
development of resource plans. If intensive use of small areas is planned, however, 
onsite investigation is needed to define and locate the soils and miscellaneous 
areas.

An identifying symbol precedes the map unit name in the map unit descriptions. 
Each description includes general facts about the unit and gives important soil 
properties and qualities.

Soils that have profiles that are almost alike make up a soil series. Except for 
differences in texture of the surface layer, all the soils of a series have major 
horizons that are similar in composition, thickness, and arrangement.

Soils of one series can differ in texture of the surface layer, slope, stoniness, 
salinity, degree of erosion, and other characteristics that affect their use. On the 
basis of such differences, a soil series is divided into soil phases. Most of the areas 
shown on the detailed soil maps are phases of soil series. The name of a soil phase 
commonly indicates a feature that affects use or management. For example, Alpha 
silt loam, 0 to 2 percent slopes, is a phase of the Alpha series.

Some map units are made up of two or more major soils or miscellaneous areas. 
These map units are complexes, associations, or undifferentiated groups.

A complex consists of two or more soils or miscellaneous areas in such an intricate 
pattern or in such small areas that they cannot be shown separately on the maps. 
The pattern and proportion of the soils or miscellaneous areas are somewhat similar 
in all areas. Alpha-Beta complex, 0 to 6 percent slopes, is an example.

An association is made up of two or more geographically associated soils or 
miscellaneous areas that are shown as one unit on the maps. Because of present 
or anticipated uses of the map units in the survey area, it was not considered 
practical or necessary to map the soils or miscellaneous areas separately. The 
pattern and relative proportion of the soils or miscellaneous areas are somewhat 
similar. Alpha-Beta association, 0 to 2 percent slopes, is an example.

An undifferentiated group is made up of two or more soils or miscellaneous areas 
that could be mapped individually but are mapped as one unit because similar 
interpretations can be made for use and management. The pattern and proportion 
of the soils or miscellaneous areas in a mapped area are not uniform. An area can 
be made up of only one of the major soils or miscellaneous areas, or it can be made 
up of all of them. Alpha and Beta soils, 0 to 2 percent slopes, is an example.

Some surveys include miscellaneous areas. Such areas have little or no soil 
material and support little or no vegetation. Rock outcrop is an example.

Custom Soil Resource Report
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Martin County, Florida

35—Salerno sand

Map Unit Setting
National map unit symbol: 1jq8j
Elevation: 0 to 50 feet
Mean annual precipitation: 56 to 64 inches
Mean annual air temperature: 72 to 79 degrees F
Frost-free period: 350 to 365 days
Farmland classification: Not prime farmland

Map Unit Composition
Salerno and similar soils: 80 percent
Minor components: 20 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Salerno

Setting
Landform: Flatwoods on marine terraces
Landform position (three-dimensional): Talf
Down-slope shape: Linear
Across-slope shape: Linear
Parent material: Sandy marine deposits

Typical profile
A - 0 to 9 inches: sand
Eg/Bw - 9 to 61 inches: sand
Bh - 61 to 76 inches: fine sand
Bw - 76 to 99 inches: fine sand

Properties and qualities
Slope: 0 to 2 percent
Depth to restrictive feature: 50 to 72 inches to ortstein
Drainage class: Poorly drained
Runoff class: High
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to 

moderately high (0.06 to 0.60 in/hr)
Depth to water table: About 6 to 18 inches
Frequency of flooding: None
Frequency of ponding: None
Maximum salinity: Nonsaline to very slightly saline (0.0 to 2.0 mmhos/cm)
Sodium adsorption ratio, maximum: 4.0
Available water capacity: Very low (about 2.8 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 4w
Hydrologic Soil Group: A/D
Forage suitability group: Sandy soils on flats of mesic or hydric lowlands 

(G156BC141FL)
Other vegetative classification: Sandy soils on flats of mesic or hydric lowlands 

(G156BC141FL), South Florida Flatwoods (R156BY003FL)
Hydric soil rating: No

Custom Soil Resource Report
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Minor Components

Oldsmar
Percent of map unit: 4 percent
Landform: Flatwoods on marine terraces
Landform position (three-dimensional): Talf
Down-slope shape: Linear
Across-slope shape: Linear
Other vegetative classification: Sandy soils on flats of mesic or hydric lowlands 

(G156BC141FL), South Florida Flatwoods (R156BY003FL)
Hydric soil rating: No

Waveland
Percent of map unit: 4 percent
Landform: Flatwoods on marine terraces
Landform position (three-dimensional): Talf
Down-slope shape: Linear
Across-slope shape: Linear
Other vegetative classification: Sandy soils on flats of mesic or hydric lowlands 

(G156BC141FL), South Florida Flatwoods (R156BY003FL)
Hydric soil rating: No

Basinger
Percent of map unit: 4 percent
Landform: Drainageways on marine terraces
Landform position (three-dimensional): Dip
Down-slope shape: Linear
Across-slope shape: Concave
Other vegetative classification: Sandy soils on flats of mesic or hydric lowlands 

(G156BC141FL), Slough (R156BY011FL)
Hydric soil rating: Yes

Hobe
Percent of map unit: 4 percent
Landform: Ridges on marine terraces
Landform position (three-dimensional): Interfluve
Down-slope shape: Convex
Across-slope shape: Linear
Other vegetative classification: Sandy soils on rises, knolls, and ridges of mesic 

uplands (G156BC121FL), Sand Pine Scrub (R156BY001FL)
Hydric soil rating: No

Jonathan
Percent of map unit: 4 percent
Landform: Rises on marine terraces
Landform position (three-dimensional): Interfluve
Down-slope shape: Convex
Across-slope shape: Linear
Other vegetative classification: Sandy soils on rises, knolls, and ridges of mesic 

uplands (G156BC121FL), South Florida Flatwoods (R156BY003FL)
Hydric soil rating: No
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41—Jonathan sand, 0 to 5 percent slopes

Map Unit Setting
National map unit symbol: 1jq8p
Elevation: 0 to 50 feet
Mean annual precipitation: 56 to 64 inches
Mean annual air temperature: 72 to 79 degrees F
Frost-free period: 350 to 365 days
Farmland classification: Not prime farmland

Map Unit Composition
Jonathan and similar soils: 85 percent
Minor components: 15 percent
Estimates are based on observations, descriptions, and transects of the mapunit.

Description of Jonathan

Setting
Landform: Rises on marine terraces
Landform position (three-dimensional): Interfluve
Down-slope shape: Convex
Across-slope shape: Linear
Parent material: Sandy marine deposits

Typical profile
A - 0 to 5 inches: sand
E - 5 to 56 inches: sand
Bh - 56 to 99 inches: loamy sand

Properties and qualities
Slope: 0 to 5 percent
Depth to restrictive feature: 56 to 99 inches to ortstein
Drainage class: Moderately well drained
Runoff class: Very low
Capacity of the most limiting layer to transmit water (Ksat): Moderately low to 

moderately high (0.06 to 0.20 in/hr)
Depth to water table: About 36 to 60 inches
Frequency of flooding: None
Frequency of ponding: None
Maximum salinity: Nonsaline to very slightly saline (0.0 to 2.0 mmhos/cm)
Sodium adsorption ratio, maximum: 4.0
Available water capacity: Very low (about 1.9 inches)

Interpretive groups
Land capability classification (irrigated): None specified
Land capability classification (nonirrigated): 6s
Hydrologic Soil Group: A
Forage suitability group: Sandy soils on rises, knolls, and ridges of mesic uplands 

(G156BC121FL)

Custom Soil Resource Report
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Other vegetative classification: Sandy soils on rises, knolls, and ridges of mesic 
uplands (G156BC121FL), South Florida Flatwoods (R156BY003FL)

Hydric soil rating: No

Minor Components

Archbold
Percent of map unit: 3 percent
Landform: Flats on marine terraces, rises on marine terraces
Landform position (three-dimensional): Interfluve
Down-slope shape: Convex
Across-slope shape: Linear
Other vegetative classification: Sandy soils on rises, knolls, and ridges of mesic 

uplands (G156BC121FL), Sand Pine Scrub (R156BY001FL)
Hydric soil rating: No

Hobe
Percent of map unit: 3 percent
Landform: Ridges on marine terraces
Landform position (three-dimensional): Interfluve
Down-slope shape: Convex
Across-slope shape: Linear
Other vegetative classification: Sandy soils on rises, knolls, and ridges of mesic 

uplands (G156BC121FL), Sand Pine Scrub (R156BY001FL)
Hydric soil rating: No

Salerno
Percent of map unit: 3 percent
Landform: Flatwoods on marine terraces
Landform position (three-dimensional): Talf
Down-slope shape: Linear
Across-slope shape: Linear
Other vegetative classification: Sandy soils on flats of mesic or hydric lowlands 

(G156BC141FL), South Florida Flatwoods (R156BY003FL)
Hydric soil rating: No

Waveland
Percent of map unit: 3 percent
Landform: Flatwoods on marine terraces
Landform position (three-dimensional): Talf
Down-slope shape: Linear
Across-slope shape: Linear
Other vegetative classification: Sandy soils on flats of mesic or hydric lowlands 

(G156BC141FL), South Florida Flatwoods (R156BY003FL)
Hydric soil rating: No

Pomello
Percent of map unit: 3 percent
Landform: Ridges on marine terraces, knolls on marine terraces
Landform position (three-dimensional): Interfluve
Down-slope shape: Convex
Across-slope shape: Linear
Other vegetative classification: Sandy soils on rises and knolls of mesic uplands 

(G156BC131FL), South Florida Flatwoods (R156BY003FL)
Hydric soil rating: No

Custom Soil Resource Report
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ATTACHMENT 4

Report Limitations and Conditions



ANDERSEN ANDRE CONSULTING ENGINEERS, INC.

Project Limitations and Conditions

Andersen Andre Consulting Engineers, Inc. has prepared this report for our client for his exclusive
use, in accordance with generally accepted soil and foundation engineering practices.  No other
warranty, expressed or implied, is made herein.  Further, the report, in all cases, is subject to the
following limitations and conditions:

VARIABLE/UNANTICIPATED SUBSURFACE CONDITIONS

The engineering analysis, evaluation and subsequent recommendations presented herein are
based on the data obtained from our field explorations, at the specific locations explored on the
dates indicated in the report.  This report does not reflect any subsurface variations (e.g. soil types,
groundwater levels, etc.) which may occur adjacent or between borings. 

The nature and extent of any such variations may not become evident until
construction/excavation commences.  In the event such variations are encountered, Andersen
Andre Consulting Engineers, Inc. may find it necessary to (1) perform additional subsurface
explorations, (2) conduct in-the-field observations of encountered variations, and/or  re-evaluate
the conclusions and recommendations presented herein.  

We at Andersen Andre Consulting Engineers, Inc. recommend that the project specifications
necessitate the contractor immediately notifying Andersen Andre Consulting Engineers, Inc., the
owner and the design engineer (if applicable) if subsurface conditions are encountered that are
different from those presented in this report.

No claim by the contractor for any conditions differing from those expected in the plans and
specifications, or presented in this report, should be allowed unless the contractor notifies the
owner and Andersen Andre Consulting Engineers, Inc. of such differing site conditions. 
Additionally, we recommend that all foundation work and site improvements be observed by a
Andersen Andre Consulting Engineers, Inc. representative.  

SOIL STRATA CHANGES

Soil strata changes are indicated by a horizontal line on the soil boring profiles (boring logs)
presented within this report.  However, the actual strata change may be more gradual and
indistinct.  Where changes occur between soil samples, the locations of the changes must be
estimated using the available information and may not be at the exact depth indicated.

SINKHOLE POTENTIAL

Unless specifically requested in writing, a subsurface exploration performed by Andersen Andre
Consulting Engineers, Inc. Is not intended to be an evaluation for sinkhole potential.



MISINTERPRETATION OF SUBSURFACE SOIL EXPLORATION REPORT

Andersen Andre Consulting Engineers, Inc. is responsible for the conclusions and
recommendations presented herein, based upon the subsurface data obtained during this project. 
If others render conclusions or opinions, or make recommendations based upon the data
presented in this report, those conclusions, opinions and/or recommendations are not the
responsibility of Andersen Andre Consulting Engineers, Inc.  

CHANGED STRUCTURE OR LOCATION

This report was prepared to assist the owner, architect and/or civil engineer in the design of the
subject project.  If any changes in the construction, design and/or location of the structures as
discussed in this report are planned, or if any structures are included or added that are not
discussed in this report, the conclusions and recommendations contained in this report may not
be valid.  All such changes in the project plans should be made known to Andersen Andre
Consulting Engineers, Inc. for our subsequent re-evaluation.  

USE OF REPORT BY BIDDERS

Bidders who are reviewing this report prior to submission of a bid are cautioned that this report
was prepared to assist the owners and project designers.  Bidders should coordinate their own
subsurface explorations (e.g.; soil borings, test pits, etc.) for the purpose of determining any
conditions that may affect construction operations.  Andersen Andre Consulting Engineers, Inc.
cannot be held responsible for any interpretations made using this report or the attached boring
logs with regard to their adequacy in reflecting subsurface conditions which may affect
construction operations.

IN-THE-FIELD OBSERVATIONS

Andersen Andre Consulting Engineers, Inc. attempts to identify subsurface conditions, including
soil stratigraphy, water levels, zones of lost circulation, “hard” or “soft” drilling, subsurface
obstructions, etc.  However, lack of mention in the report does not preclude the presence of such
conditions.  

LOCATION OF BURIED OBJECTS

Users of this report are cautioned that there was no requirement for Andersen Andre Consulting
Engineers, Inc. to attempt to locate any man-made, underground objects during the course of this
exploration, and that no attempts to locate any such objects were performed.  Andersen Andre
Consulting Engineers, Inc. cannot be responsible for any buried man-made objects which are
subsequently encountered during construction.  

PASSAGE OF TIME

This report reflects subsurface conditions that were encountered at the time/date indicated in the
report.  Significant changes can occur at the site during the passage of time.  The user of the report
recognizes the inherent risk in using the information presented herein after a reasonable amount
of time has passed.  We recommend the user of the report contact Andersen Andre Consulting
Engineers, Inc.  with any questions or concerns regarding this issue.







South Florida Water Management District
Environmental Resource General Permit No. 43-105161-P 

Date Issued: June 4, 2021  
 

 
Permittee: Town Of Sewall's Point

1 S Sewall's Point Road
Sewall's Point, FL 34996
 

Project:
 

South Sewall's Point Road Improvements - Phase 3 

Location:
 

Martin County, See Exhibit 1 
 

Application No.    210507-6156   
 

Description: The South Sewall’s Point Road Phase 3 improvements will include a stormwater system
consisting of exfiltration trenches, inlet structures, and conveyance pipes that lead to
three different outfalls. The project basin area is broken up into 3 interconnected sub-
basins. SubBasin 1 (South) and Sub-Basin 3 (North) discharge through existing
Generation I Baffle Boxes and Sub-Basin 2 currently has no outfall. Sub-Basin 1 (South)
and Sub-Basin 3 (North) will each consist of Exfiltration, a Control Structure, an upgraded
Generation II Baffle Box, and a Small Detention Area with a sheet pile weir and bleeder
pipe fitted with a check valve to prohibit back-flow from high tides into the system prior to
discharging into the Indian River Lagoon. Sub-Basin 2 will consist of exfiltration, an
existing 0.33-acre Dry Retention Area, a Control Structure, a proposed Generation II
Baffle box, and a proposed 0.41-acre Storm water Treatment Area (STA) which will
discharge to a proposed Small Detention Area and sheet pile weir with a bleeder pipe
fitted with a check valve to prohibit back-flow from high tides into the system prior to
discharging into the Indian River Lagoon. All work will be landward of the Mean High
Water line and any existing Mangrove Areas. Additionally, the proposed outfall bleeder
pipes will be fitted with Manatee Protection Guards at the discharge point. 
 

Rule: 62-330.451, F.A.C.: General Permit to Counties, Municipalities, and other Agencies to
Conduct Stormwater Retrofit Activities 
 

Expiration: June 4, 2026
 

Your application to use a General Environmental Resource Permit has been approved. This action is taken
based on Chapter 373, Part IV, of Florida Statutes (F.S.) and the rules in Chapter 62-330, Florida
Administrative Code (F.A.C.). Please read this entire agency action thoroughly and understand its contents.

This permit is subject to:

Not receiving a filed request for a Chapter 120, F.S., administrative hearing.
The attached General Conditions for Environmental Resource General Permits.
The attached Specific Conditions.
All referenced Exhibits.

Should you object to these conditions, please refer to the attached "Notice of Rights" which addresses the
procedures to be followed if you desire a public hearing or other review of the proposed agency action.
Please contact this office if you have any questions concerning this matter. If we do not hear from you in
accordance with the "Notice of Rights", we will assume that you concur with the District's action.

Certificate of Service

I hereby certify that this written notice has been mailed or electronically transmitted to the Permittee (and
the persons listed in the distribution list) on June 4, 2021 , in accordance with Section 120.60(3), F.S. Notice
was also electronically posted on this date through a link on the home page of the District's website
(www.sfwmd.gov/ePermitting).
 

 

http://www.sfwmd.gov/ePermitting


Dustin Wood, P.E.
Section Leader

 
 



 

General Conditions for All General Permits, 62-330.405, F.A.C.

 
1. The general permit is valid only for the specific activity indicated. Any deviation from the

specified activity and the conditions for undertaking that activity shall constitute a violation of the
permit and shall subject the permittee to enforcement action and revocation of the permit under
Chapter 373, F.S.
 

2. The general permit does not eliminate the necessity to obtain any required federal, state, local
and special district authorizations prior to the start of any construction, alteration, operation,
maintenance, removal or abandonment authorized by this permit; and it does not authorize any
violation of any other applicable federal, state, local, or special district laws (including, but not
limited to, those governing the “take” of listed species).
 

3. This general permit does not convey to the permittee or create in the permittee any property
right, or any interest in real property, nor does it authorize any entrance upon or activities on
property which is not owned or controlled by the permittee, or convey any rights or privileges
other than those specified in the general permit.
 

4. The general permit does not relieve the permittee from liability and penalties when the permitted
activity causes harm or injury to: human health or welfare; animal, plant or aquatic life; or
property. It does not allow the permittee to cause pollution that violates state water quality
standards.
 

5. Section 253.77, F.S., provides that a person may not commence any excavation, construction,
or other activity involving the use of state-owned or other lands of the state, the title to which is
vested in the Board of Trustees of the Internal Improvement Trust Fund without obtaining the
required consent, lease, easement, or other form of authorization authorizing the proposed use.
Therefore, the permittee is responsible for obtaining any necessary authorizations from the
Board of Trustees prior to commencing activity on state-owned lands.
 

6. The authorization to conduct activities under a general permit may be modified, suspended or
revoked in accordance with Chapter 120, F.S., and Section 373.429, F.S.
 

7. The general permit is not transferable to a new third party. To be used by a different permittee,
a new notice to use a general permit must be submitted in accordance with rule 62-330.402,
F.A.C. Activities constructed in accordance with the terms and conditions of a general permit
are automatically authorized to be operated and maintained by the permittee and subsequent
owners in accordance with subsection 62-330.340(1), F.A.C. Any person holding the general
permit, persons working under the general permit, and owners of land while work is conducted
under the general permit shall remain liable for any corrective actions that may be required as a
result of any permit violations prior to sale, conveyance, or other transfer of ownership or control
of the permitted project, activity, or the real property at which the permitted project or activity is
located.
 

8. Upon reasonable notice to the permittee, Agency staff with proper identification shall have
permission to enter, inspect, sample and test the permitted system to ensure conformity with the
plans and specifications approved by the general permit.
 

9. The permittee shall maintain any permitted project or activity in accordance with the plans
submitted to the Agency and authorized in this general permit.
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10. A permitee's right to conduct a specific activity under this general permit is authorized for a
duration of five years.
 

11. Activities shall be conducted in a manner that does not cause or contribute to violations of
state water quality standards. Performance-based erosion and sediment control best
management practices shall be implemented and maintained immediately prior to, during, and
after construction as needed to stabilize all disturbed areas, including other measures specified
in the permit to prevent adverse impacts to the water resources and adjacent lands. Erosion
and sediment control measures shall be installed and maintained in accordance with the State
of Florida Erosion and Sediment Control Designer and Reviewer Manual (Florida Department
of Environmental Protection and Florida Department of Transportation, June 2007), available
at https://www.flrules.org/Gateway/reference.asp?No=Ref-04227, and the Florida Stormwater
Erosion and Sedimentation Control Inspector’s Manual (Florida Department of Environmental
Protection, Nonpoint Source Management Section, Tallahassee, Florida, July 2008), available
at http://publicfiles.dep.state.fl.us/DEAR/Stormwater_Training_Docs/erosion-inspectors-
manual.pdf.
 

12. Unless otherwise specified in the general permit, temporary vehicular access within wetlands
during construction shall be performed using vehicles generating minimum ground pressure to
minimize rutting and other environmental impacts. Within forested wetlands, the permittee shall
choose alignments that minimize the destruction of mature wetland trees to the greatest extent
practicable. When needed to prevent rutting or soil compaction, access vehicles shall be
operated on wooden, composite, metal, or other non-earthen construction mats. In all cases,
access in wetlands shall comply with the following:
(a) Access within forested wetlands shall not include the cutting or clearing of any native
wetland tree having a diameter four inches or greater at breast height;
(b) The maximum width of the construction access area shall be limited to 15 feet;
(c) All mats shall be removed as soon as practicable after equipment has completed passage
through, or work has been completed, at any location along the alignment of the project, but in
no case longer than seven days after equipment has completed work or passage through that
location; and
(d) Areas disturbed for access shall be restored to natural grades immediately after the
maintenance or repair is completed.
 

13. Barges or other work vessels used to conduct in-water activities shall be operated in a manner
that prevents unauthorized dredging, water quality violations, and damage to submerged
aquatic communities.
 

14. The construction, alteration, or use of the authorized project shall not adversely impede
navigation or create a navigational hazard in the water body.
 

15. Except where specifically authorized in the general permit, activities must not:
(a) Impound or obstruct existing water flow, cause adverse impacts to existing surface water
storage and conveyance capabilities, or otherwise cause adverse water quantity or flooding
impacts to receiving water and adjacent lands; or
(b) Cause an adverse impact to the maintenance of surface or ground water levels or surface
water flows established pursuant to section 373.042, F.S., or a Works of the District
established pursuant to section 373.086, F.S.
 

16.  If prehistoric or historic artifacts, such as pottery or ceramics, projectile points, stone tools,
dugout canoes, metal implements, historic building materials, or any other physical remains
that could be associated with Native American, early European, or American settlement are
encountered at any time within the project site area, the permitted project shall cease all
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activities involving subsurface disturbance in the vicinity of the discovery. The permittee or
other designee shall contact the Florida Department of State, Division of Historical Resources,
Compliance Review Section (DHR), at (850)245-6333, as well as the appropriate permitting
agency office. Project activities shall not resume without verbal or written authorization from
the Division of Historical Resources. If unmarked human remains are encountered, all work
shall stop immediately and the proper authorities notified in accordance with section 872.05,
F.S.
 

17. The activity must be capable, based on generally accepted engineering and scientific
principles, of being performed and of functioning as proposed, and must comply with any
applicable District special basin and geographic area criteria.
 

18. The permittee shall comply with the following when performing work within waters accessible
to federally- or state-listed aquatic species, such as manatees, marine turtles, smalltooth
sawfish, and Gulf sturgeon:
(a) All vessels associated with the project shall operate at “Idle Speed/No Wake” at all times
while in the work area and where the draft of the vessels provides less than a four-foot
clearance from the bottom. All vessels will follow routes of deep water whenever possible.
(b) All deployed siltation or turbidity barriers shall be properly secured, monitored, and
maintained to prevent entanglement or entrapment of listed species.
(c) All in-water activities, including vessel operation, must be shut down if a listed species
comes within 50 feet of the work area. Activities shall not resume until the animal(s) has moved
beyond a 50-foot radius of the in-water work, or until 30 minutes elapses since the last sighting
within 50 feet. Animals must not be herded away or harassed into leaving. All onsite project
personnel are responsible for observing water-related activities for the presence of listed
species.
(d) Any listed species that is killed or injured by work associated with activities performed shall
be reported immediately to the Florida Fish and Wildlife Conservation Commission (FWC)
Hotline at 1(888)404-3922 and ImperiledSpecies@myFWC.com.
(e) Whenever there is a spill or frac-out of drilling fluid into waters accessible to the above
species during a directional drilling operation, the FWC shall be notified at
ImperiledSpecies@myfwc.com with details of the event within 24 hours following detection of
the spill or frac-out.
 

19. The permittee shall hold and save the Agency harmless from any and all damages, claims, or
liabilities which may arise by reason of the construction, alteration, operation, maintenance,
removal, abandonment or use of any activity authorized by the general permit.
 

20. The permittee shall immediately notify the Agency in writing of any submitted information that
is discovered to be inaccurate.
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Specific Conditions for General Permits, 62-330.451, F.A.C.

 
1. Within 30 days after completion of construction, a registered professional shall submit

certification that construction was completed in substantial conformance with the plans and
calculations that were submitted in the notice to use this general permit.
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Distribution List

US Army Corps of Engineers - Permit Section  

Martin County Board of County Commissioners  

Martin County Growth Management Department  

Martin County Engineering Department  
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Exhibits

 

The following exhibits to this permit are incorporated by reference. The exhibits can be viewed
by clicking on the links below or by visiting the District's ePermitting
website (http://my.sfwmd.gov/ePermitting) and searching under this application number
210507-6156 .
 

Exhibit No. 1.0 Location Map
 

Exhibit No. 2.0 SWM Plans
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NOTICE OF RIGHTS

As required by Chapter 120, Florida Statutes, the following provides notice of the opportunities
which may be available for administrative hearing pursuant to Sections 120.569 and 120.57,
Florida Statutes, or judicial review pursuant to Section 120.68, Florida Statutes, when the
substantial interests of a party are determined by an agency.  Please note that this Notice of
Rights is not intended to provide legal advice.  Some of the legal proceedings detailed below
may not be applicable or appropriate for your situation.  You may wish to consult an attorney
regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING
A person whose substantial interests are or may be affected by the South Florida Water
Management District’s (District) action has the right to request an administrative hearing on
that action pursuant to Sections 120.569 and 120.57, Florida Statutes.  Persons seeking a
hearing on a District decision which affects or may affect their substantial interests shall file a
petition for hearing in accordance with the filing instructions set forth herein within 21 days of
receipt of written notice of the decision unless one of the following shorter time periods apply:
(1) within 14 days of the notice of consolidated intent to grant or deny concurrently reviewed
applications for environmental resource permits and use of sovereign submerged lands
pursuant to Section 373.427, Florida Statutes; or (2) within 14 days of service of an
Administrative Order pursuant to Section 373.119(1), Florida Statutes.  "Receipt of written
notice of agency decision" means receipt of written notice through mail, electronic mail, posting,
or publication that the District has taken or intends to take final agency action.  Any person who
receives written notice of a District decision and fails to file a written request for hearing within
the timeframe described above waives the right to request a hearing on that decision.

If the District takes final agency action that materially differs from the noticed intended agency
decision, persons who may be substantially affected shall, unless otherwise provided by law,
have an additional point of entry pursuant to Rule 28-106.111, Florida Administrative Code.  

Any person to whom an emergency order is directed pursuant to Section 373.119(2), Florida
Statutes, shall comply therewith immediately, but on petition to the board shall be afforded a
hearing as soon as possible.

A person may file a request for an extension of time for filing a petition.  The District may grant
the request for good cause.  Requests for extension of time must be filed with the District prior
to the deadline for filing a petition for hearing.  Such requests for extension shall contain a
certificate that the moving party has consulted with all other parties concerning the extension
and whether the District and any other parties agree to or oppose the extension.  A timely
request for an extension of time shall toll the running of the time period for filing a petition until
the request is acted upon.

FILING INSTRUCTIONS
A petition for administrative hearing must be filed with the Office of the District Clerk.  Filings
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail.  Filings by
facsimile will not be accepted.  A petition for administrative hearing or other document is
deemed filed upon receipt during normal business hours by the Office of the District Clerk at
the District’s headquarters in West Palm Beach, Florida.  The District’s normal business hours
are 8:00 a.m. – 5:00 p.m., excluding weekends and District holidays.  Any document received
by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of 8:00 a.m. on the
next regular business day.
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Additional filing instructions are as follows:

Filings by mail must be addressed to the Office of the District Clerk, 3301 Gun Club Road,
West Palm Beach, Florida 33406.
Filings by hand-delivery must be delivered to the Office of the District Clerk.  Delivery of a
petition to the District's security desk does not constitute filing.  It will be necessary to
request that the District's security officer contact the Office of the District Clerk.  An
employee of the District's Clerk's office will receive and process the petition.
Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. 
The filing date for a document transmitted by electronic mail shall be the date the Office of
the District Clerk receives the complete document.

INITIATION OF ADMINISTRATIVE HEARING
Pursuant to Sections 120.54(5)(b)4. and 120.569(2)(c), Florida Statutes, and Rules 28-106.201
and 28-106.301, Florida Administrative Code, initiation of an administrative hearing shall be
made by written petition to the District in legible form and on 8 1/2 by 11 inch white paper.  All
petitions shall contain:

Identification of the action being contested, including the permit number, application1.
number, District file number or any other District identification number, if known.
The name, address, any email address, any facsimile number, and telephone number of2.
the petitioner, petitioner’s attorney or qualified representative, if any.
An explanation of how the petitioner’s substantial interests will be affected by the agency3.
determination.
A statement of when and how the petitioner received notice of the District’s decision.4.
A statement of all disputed issues of material fact.  If there are none, the petition must so5.
indicate.
A concise statement of the ultimate facts alleged, including the specific facts the petitioner6.
contends warrant reversal or modification of the District’s proposed action.
A statement of the specific rules or statutes the petitioner contends require reversal or7.
modification of the District’s proposed action.
If disputed issues of material fact exist, the statement must also include an explanation of8.
how the alleged facts relate to the specific rules or statutes.
A statement of the relief sought by the petitioner, stating precisely the action the petitioner9.
wishes the District to take with respect to the District’s proposed action.

MEDIATION
The procedures for pursuing mediation are set forth in Section 120.573, Florida Statutes, and
Rules 28-106.111 and 28-106.401–.405, Florida Administrative Code.  The District is not
proposing mediation for this agency action under Section 120.573, Florida Statutes, at this
time.

RIGHT TO SEEK JUDICIAL REVIEW
Pursuant to Section 120.68, Florida Statutes, and in accordance with Florida Rule of Appellate
Procedure 9.110, a party who is adversely affected by final District action may seek judicial
review of the District's final decision by filing a notice of appeal with the Office of the District
Clerk in accordance with the filing instructions set forth herein within 30 days of rendition of the
order to be reviewed, and by filing a copy of the notice with the appropriate district court of
appeals via the Florida Courts E-Filing Portal.
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South Florida Water Management District
Individual Environmental Resource  Permit No. 43-105942-P 

Date Issued: October 22, 2021
 
 

Permittee: Town of Sewall's Point
1 S Sewall's Point Road 
Sewall's Point, FL 34994
 

Project:
 

S. Sewall's Pt Rd Improvements - Ph 3 - Outfall Backup Pumps 

Application No.    210810-7082   
 

Location: Martin County, See Exhibit 1 

Your application for an Individual Environmental Resource Permit is approved. This action is taken based
on Chapter 373, Part IV, of Florida Statutes (F.S.) and the rules in Chapter 62-330, Florida Administrative
Code (F.A.C.). Unless otherwise stated, this permit constitutes certification of compliance with state water
quality standards under section 401 of the Clean Water Act, 33 U.S.C. 1341, and a finding of consistency
with the Florida Coastal Management Program.  Please read this entire agency action thoroughly and
understand its contents.

This permit is subject to:

Not receiving a filed request for a Chapter 120, F.S., administrative hearing.
The attached General Conditions for Environmental Resource Permits.
The attached Special Conditions.
All referenced Exhibits.

All documents are available online through the District's ePermitting site at www.sfwmd.gov/ePermitting. 

If you object to these conditions, please refer to the attached "Notice of Rights" which addresses the
procedures to be followed if you desire a public hearing or other review of the proposed agency action.
Please contact this office if you have any questions concerning this matter. If we do not hear from you in
accordance with the "Notice of Rights", we will assume that you concur with the District's action.

The  District does not publish notices of action. If you wish to limit the time within which a person may
request an administrative hearing regarding this action, you are encouraged to publish, at your own
expense, a notice of agency action in the legal advertisement section of a newspaper of general circulation
in the county or counties where the activity will occur. Legal requirements and instructions for publishing a
notice of agency action, as well as a noticing format that can be used, are available upon request. If you
publish a notice of agency action, please send a copy of the affidavit of publication provided by the
newspaper to the District's West Palm Beach office for retention in this file.

If you have any questions regarding your permit or need any other information, please call us at
1-800-432-2045 or email epermits@sfwmd.gov.  

Gary R. Priest, P.E.
Engineering Section Administrator, Environmental Resource Bureau
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South Florida Water Management District
Individual Environmental Resource Permit No. 43-105942-P 

 
Date Issued: October 22, 2021 Expiration Date: October 22, 2026 

 

Project Name: S. Sewall's Pt Rd Improvements - Ph 3 - Outfall
Backup Pumps 
 

Permittee: Town of Sewall's Point
1 S Sewall's Point Road 
Sewall's Point, FL 34994 
 

Operating Entity:  Town of Sewall's Point
1 S Sewall's Point Road 
Sewall's Point, FL 34994  
 
 

Location:
 

Martin  County
 

Permit Acres:
 

109.50 acres 

Project Land Use:
 

Residential
 

Special Drainage District:
 

N/A

Water Body Classification:
 

CLASS II
 

FDEP Water Body ID:
 

5003A
 

Conservation Easement to District:
 

No

Sovereign Submerged Lands:   No
  
Project Summary
This Environmental Resource Permit authorizes Construction and Operation of a stormwater
management (SWM) system serving 109.05-acres of existing roadway and residential
development known as South Sewall's Point Road Improvements Phase 3- Outfall Backup
Pumps.

The project will install two emergency pumps within the previously permitted South Sewall's Point
Road Improvements- Phase 3 SWM system pursuant to General Permit No. 43-105161-P. The
pumps will serve to relieve flooding conditions above the peak stage of the 100-year, 3-day storm
event. Please refer to the engineering evaluation and Exhibit No. 2.0 for additional details.

Issuance of this permit constitutes certification of compliance with state water quality standards in
accordance with Rule 62-330.062, F.A.C.. 

Site Description
The site located within Sewall's Point, in Martin County. Refer to Exhibit No.1.0 for a location map.

For information on wetland and surface water impacts, please see the Wetlands and Other
Surface Water section of this permit.
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Ownership, Operation and Maintenance
Perpetual operation and maintenance of the SWM system will be the responsibility of the Town of
Sewall's Point. Upon conveyance or division of ownership or control of the property or the system,
the permittee must notify the Agency in writing within 30 days, and the new owner must request
transfer of the permit.

Engineering Evaluation:

Land Use
The project will serve 109.05 acres of an existing residential area of South Sewall's Point. No land
use changes are proposed within this application.

Water Quality
The existing South Sewall's Point Phase 3 SWM system provides a net improvement in water
quality pursuant to General Permit No. 43-102189-P. The proposed pumps will turn off when water
levels reach water quality elevation of the stormwater treatment system at 2.25 ft. NAVD for both
Pump 1 and Pump 2.

The project includes implementation of a Turbidity and Erosion Control Plan, (Exhibit No. 2.0), as
additional reasonable assurance of compliance with water quality criteria during construction and
operation.

Water Quantity
The project will install emergency back up pumps at two existing outfall locations within the South
Sewall's Point Phase 3 SWM system Pump 1 (P1) will be located at the South-Rio Vista Road
outfall and Pump 2 (P2) will be located at the Middle-Homewood area. Please refer to the Basin
Map Exhibit 2.1 for basin locations to be served by the proposed system.

Discharge
As indicated in the data tables, the pumps are designed to discharge only when peak stages are
at or above the 100-year, 3-day storm elevation of 2.80 ft. and will turn off when water levels reach
the water quality elevation of the stormwater treatment (SWM) systems of 2.25 ft. NAVD. Refer to
the system operation manual Exhibit No. 2.2 for additional details.

Certification, Operation, and Maintenance
Pursuant to Chapter 62-330.310, F.A.C., Individual Permits will not be converted from the
construction phase to the operation phase until construction completion certification of the project
is submitted to and accepted by the District. This includes compliance with all permit conditions,
except for any long term maintenance and monitoring requirements. It is suggested that the
permittee retain the services of an appropriate professional registered in the State of Florida for
periodic observation of construction of the project.

For projects permitted with an operating entity that is different from the permittee, it should be
noted that until the construction completion certification is accepted by the District and the permit
is transferred to an acceptable operating entity pursuant to Sections 12.1-12.3 of the Applicant's
Handbook Volume I and Section 62-330.310, F.A.C., the permittee is liable for operation and
maintenance in compliance with the terms and conditions of this permit.

In accordance with Section 373.416(2), F.S., unless revoked or abandoned, all SWM systems and
works permitted under Part IV of Chapter 373, F.S., must be operated and maintained in
perpetuity.

The efficiency of SWM systems, dams, impoundments, and most other project components will
decrease over time without periodic maintenance. The operation and maintenance entity must
perform periodic inspections to identify if there are any deficiencies in structural integrity,
degradation due to insufficient maintenance, or improper operation of projects that may endanger
public health, safety, or welfare, or the water resources. If deficiencies are found, the operation
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and maintenance entity is responsible for correcting the deficiencies in a timely manner to prevent
compromises to flood protection and water quality. See Section 12.4 of the Applicant's Handbook
Volume I for Minimum Operation and Maintenance Standards.
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Engineering Evaluation Tables:

 
Bleeder
 

Basin
Control EL (ft

NAVD88)
Structure

#
Structure

Type
Count Type Dia.(in)

Invert EL (ft
NAVD88)

Receiving
Body

Site -0.59 Bleeder 1 Discharge  1 
Circular
Orifice

12.00  0.00  Indian River

 
 
Weir
 

Basin
Control EL (ft

NAVD88)
Structure

#
Structure

Type
Count Type

Width
(in)

Crest EL (ft
NAVD88)

Receiving
Body

Site -0.59 Weir 1 Discharge 1 
Rectangular
Notch 

120.00  2.30 Indian River

 

Pump
 

Basin
Control EL (ft

NAVD88)
Structure

#
Structure

Type
Count

Capacity
(gpm)

On/Off EL (ft
NAVD88)

Receiving
Body

Site -0.59
P1 Discharge 1  1061.30  2.80/2.25 Indian River

P2 Discharge 1  1083.60  2.80/2.25 Indian River
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Environmental Evaluation:

Wetlands and Other Surface Waters
There are no wetlands or other surface waters located within the project site or affected by this
project. The project is located adjacent to the Indian River Lagoon, an Oustanding Florida
Water.  All work will be landward of the Mean High Water line and any existing mangrove areas.
Additionally, the proposed outfall bleeder pipes will be fitted with Manatee Protection Guards at
the discharge point.
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Related Concerns:

Water Use Permit Status
Irrigation and dewatering are not required for construction of this project. 

This permit does not release the permittee from obtaining all necessary Water Use
authorization(s) prior to the commencement of activities which will require such authorization,
including construction dewatering and irrigation.

Historical/ Archeological Resources
No information has been received that indicates the presence of archaeological or historical
resources on the project site or indicating that the project will have any effect upon significant
historic properties listed, or eligible for listing in the National Register of Historic Places.

This permit does not release the permittee from complying with any other agencies requirements
in the event that historical and/or archaeological resources are found on the site.
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General Conditions for Individual Environmental Resource Permits, 62-330.350, F.A.C.
 
1. All activities shall be implemented following the plans, specifications and performance criteria

approved by this permit. Any deviations must be authorized in a permit modification in
accordance with rule 62-330.315, F.A.C. Any deviations that are not so authorized may subject
the permittee to enforcement action and revocation of the permit under Chapter 373, F.S.
 

2. A complete copy of this permit shall be kept at the work site of the permitted activity during the
construction phase, and shall be available for review at the work site upon request by the
Agency staff. The permittee shall require the contractor to review the complete permit prior to
beginning construction.
 

3. Activities shall be conducted in a manner that does not cause or contribute to violations of state
water quality standards. Performance-based erosion and sediment control best management
practices shall be installed immediately prior to, and be maintained during and after construction
as needed, to prevent adverse impacts to the water resources and adjacent lands. Such
practices shall be in accordance with the State of Florida Erosion and Sediment Control
Designer and Reviewer Manual (Florida Department of Environmental Protection and Florida
Department of Transportation, June 2007), and the Florida Stormwater Erosion and
Sedimentation Control Inspector’s Manual (Florida Department of Environmental Protection,
Nonpoint Source Management Section, Tallahassee, Florida, July 2008), which are both
incorporated by reference in subparagraph 62-330.050(9)(b)5., F.A.C., unless a project-specific
erosion and sediment control plan is approved or other water quality control measures are
required as part of the permit.
 

4. At least 48 hours prior to beginning the authorized activities, the permittee shall submit to the
Agency a fully executed Form 62-330.350(1), “Construction Commencement Notice,” (October
1, 2013), (http://www.flrules.org/Gateway/reference.asp?No=Ref-02505), incorporated by
reference herein, indicating the expected start and completion dates. A copy of this form may be
obtained from the Agency, as described in subsection 62-330.010(5), F.A.C., and shall be
submitted electronically or by mail to the Agency. However, for activities involving more than
one acre of construction that also require a NPDES stormwater construction general permit,
submittal of the Notice of Intent to Use Generic Permit for Stormwater Discharge from Large
and Small Construction Activities, DEP Form 62-621.300(4)(b), shall also serve as notice of
commencement of construction under this chapter and, in such a case, submittal of Form
62-330.350(1) is not required.
 

5. Unless the permit is transferred under rule 62-330.340, F.A.C., or transferred to an operating
entity under rule 62-330.310, F.A.C., the permittee is liable to comply with the plans, terms, and
conditions of the permit for the life of the project or activity.
 

6. Within 30 days after completing construction of the entire project, or any independent portion of
the project, the permittee shall provide the following to the Agency, as applicable:
a. For an individual, private single-family residential dwelling unit, duplex, triplex, or quadruplex-
"Construction Completion and Inspection Certification for Activities Associated With a Private
Single-Family Dwelling Unit"[Form 62-330.310(3)]; or
b. For all other activities- "As-Built Certification and Request for Conversion to Operational
Phase" [Form 62-330.310(1)].
c. If available, an Agency website that fulfills this certification requirement may be used in lieu of
the form.
 

7.  If the final operation and maintenance entity is a third party:
a. Prior to sales of any lot or unit served by the activity and within one year of permit issuance,
or within 30 days of as-built certification, whichever comes first, the permittee shall submit, as
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applicable, a copy of the operation and maintenance documents (see sections 12.3 thru 12.3.4
of Volume I) as filed with the Florida Department of State, Division of Corporations, and a copy
of any easement, plat, or deed restriction needed to operate or maintain the project, as recorded
with the Clerk of the Court in the County in which the activity is located.
b. Within 30 days of submittal of the as-built certification, the permittee shall submit “Request
for Transfer of Environmental Resource Permit to the Perpetual Operation and Maintenance
Entity” [Form 62-330.310(2)] to transfer the permit to the operation and maintenance entity,
along with the documentation requested in the form. If available, an Agency website that fulfills
this transfer requirement may be used in lieu of the form.
 

8. The permittee shall notify the Agency in writing of changes required by any other regulatory
agency that require changes to the permitted activity, and any required modification of this
permit must be obtained prior to implementing the changes.
 

9. This permit does not:
a. Convey to the permittee any property rights or privileges, or any other rights or privileges
other than those specified herein or in Chapter 62-330, F.A.C.;
b. Convey to the permittee or create in the permittee any interest in real property;
c. Relieve the permittee from the need to obtain and comply with any other required federal,
state, and local authorization, law, rule, or ordinance; or
d. Authorize any entrance upon or work on property that is not owned, held in easement, or
controlled by the permittee.
 

10. Prior to conducting any activities on state-owned submerged lands or other lands of the state,
title to which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the
permittee must receive all necessary approvals and authorizations under Chapters 253 and
258, F.S. Written authorization that requires formal execution by the Board of Trustees of the
Internal Improvement Trust Fund shall not be considered received until it has been fully
executed.
 

11. The permittee shall hold and save the Agency harmless from any and all damages, claims, or
liabilities that may arise by reason of the construction, alteration, operation, maintenance,
removal, abandonment or use of any project authorized by the permit.
 

12. The permittee shall notify the Agency in writing:
a. Immediately if any previously submitted information is discovered to be inaccurate; and
b. Within 30 days of any conveyance or division of ownership or control of the property or the
system, other than conveyance via a long-term lease, and the new owner shall request transfer
of the permit in accordance with Rule 62-330.340, F.A.C. This does not apply to the sale of lots
or units in residential or commercial subdivisions or condominiums where the stormwater
management system has been completed and converted to the operation phase.
 

13. Upon reasonable notice to the permittee, Agency staff with proper identification shall have
permission to enter, inspect, sample and test the project or activities to ensure conformity with
the plans and specifications authorized in the permit.
 

14.  If prehistoric or historic artifacts, such as pottery or ceramics, projectile points, stone tools,
dugout canoes, metal implements, historic building materials, or any other physical remains
that could be associated with Native American, early European, or American settlement are
encountered at any time within the project site area, the permitted project shall cease all
activities involving subsurface disturbance in the vicinity of the discovery. The permittee or
other designee shall contact the Florida Department of State, Division of Historical Resources,
Compliance Review Section (DHR), at (850)245-6333, as well as the appropriate permitting
agency office. Project activities shall not resume without verbal or written authorization from
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the Division of Historical Resources. If unmarked human remains are encountered, all work
shall stop immediately and the proper authorities notified in accordance with section 872.05,
F.S. For project activities subject to prior consultation with the DHR and as an alternative to the
above requirements, the permittee may follow procedures for unanticipated discoveries as set
forth within a cultural resources assessment survey determined complete and sufficient by
DHR and included as a specific permit condition herein.
 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the
permit application, including plans or other supporting documentation, shall not be considered
binding unless a specific condition of this permit or a formal determination under Rule
62-330.201, F.A.C., provides otherwise.
 

16. The permittee shall provide routine maintenance of all components of the stormwater
management system to remove trapped sediments and debris. Removed materials shall be
disposed of in a landfill or other uplands in a manner that does not require a permit under
Chapter 62-330, F.A.C., or cause violations of state water quality standards.
 

17. This permit is issued based on the applicant's submitted information that reasonably
demonstrates that adverse water resource-related impacts will not be caused by the completed
permit activity. If any adverse impacts result, the Agency will require the permittee to eliminate
the cause, obtain any necessary permit modification, and take any necessary corrective
actions to resolve the adverse impacts.
 

18. A Recorded Notice of Environmental Resource Permit may be recorded in the county public
records in accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance
upon the property.
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Special Conditions for Individual Environmental Resource Permits, 62-330.350, F.A.C.

 
1. The construction authorization for this permit shall expire on the date shown on page 2.

 
2.Operation and maintenance of the stormwater management system shall be the responsibility of

the Town of Sewall's Point. The permittee shall notify the Agency in writing within 30 days of any
conveyance or division of ownership or control of the property of the system, and the new owner
must request transfer of the permit in accordance with Rule 62-330.340, F.A.C.

 
3.Prior to initiating construction activities associated with this Environmental Resource Permit

(ERP), the permittee is required to hold a pre-construction meeting with field representatives,
consultants, contractors, District Environmental Resource Bureau (ERB) staff, and any other
local government entities as necessary. The purpose of the pre-construction meeting is to
discuss construction methods, sequencing, best management practices, identify work areas,
staking and roping of preserves where applicable, and to facilitate coordination and assistance
amongst relevant parties. To schedule a pre-construction meeting, please contact ERB staff from
the West Palm Beach Office at (561) 686-8800, or via e-mail at: pre-con@sfwmd.gov. When
sending a request for a pre-construction meeting, please include the application number, permit
number, and contact name and phone number.

 
4.This permit does not authorize the permittee to cause any adverse impact to or “take” of state

listed species and other regulated species of fish and wildlife. Compliance with state laws
regulating the take of fish and wildlife is the responsibility of the owner or applicant associated
with this project. Please refer to Chapter 68A-27 of the Florida Administrative Code for definitions
of “take” and a list of fish and wildlife species. If listed species are observed onsite, FWC staff
are available to provide decision support information or assist in obtaining the appropriate FWC
permits. Most marine endangered and threatened species are statutorily protected and a “take”
permit cannot be issued. Requests for further information or review can be sent to:
FWCConservationPlanningServices@MyFWC.com.
 

5.Manatee exclusion devices (such as grating or valves) shall be installed and maintained over
any existing or proposed pipes or culverts greater than 8 inches, but smaller than 8 feet in
diameter that are submerged or partially submerged and reasonably accessible to manatees, in
accordance with Exhibit No. 2.0. If horizontal or vertical bars are used, no more than 8 inch gaps
on center shall be allowed. Grates or valves shall be in place at the accessible end(s) during all
phases of the construction process and as a final design element to restrict manatee access.
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6.Activities shall be conducted in a manner that does not cause or contribute to violations of state

water quality standards. Performance-based erosion and sediment control best management
practices shall be installed immediately prior to, and be maintained during and after construction
as needed, to prevent adverse impacts to the water resources and adjacent lands. Such
practices shall be in accordance with the "State of Florida Erosion and Sediment Control
Designer and Reviewer Manual" (Florida Department of Environmental Protection and Florida
Department of Transportation June 2007), and the "Florida Stormwater Erosion and
Sedimentation Control Inspector's Manual" (Florida Department of Environmental Protection,
Nonpoint Source Management Section, Tallahassee, Florida, July 2008), unless a project-
specific erosion and sediment control plan is approved or other water quality control measures
are required as part of the permit.
 

 

Permit No: 43-105942-P, Page 12 of 17



 

Project Work Schedule for Permit No. 43-105942-P

The following activities are requirements of this Permit and shall be completed in accordance with the
Project Work Schedule below. Please refer to General Conditions, Special Conditions and/or Specific
Conditions for more information. Any deviation from these time frames will require prior approval from the
District’s Environmental Resources Bureau and may require a minor modification to this permit. Such
requests must be made in writing and shall include: (1) reason for the change, (2) proposed start/finish
and/or completion dates, and (3) progress report on the status of the project.

 

Condition No. Date Added Description (Application Number) Due Date Date Satisfied

GC 4 10/22/2021  Construction Commencement Notice Prior to Construction  

GC 6 10/22/2021  Submit Certification 30 Days After Construction Completion  

GC 7 10/22/2021  Submit Operation Transfer Request Within 30 days of Certification  

SC 3 10/22/2021  Pre-Construction Meeting Prior to Construction  

 

GC = General Condition

SC = Special Condition
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Distribution List

Joseph W Capra, PE, Captec Engineering, Inc

Town Of Sewall's Point

US Army Corps of Engineers - Permit Section  

Martin County Board of County Commissioners  

Martin County Board of County Commissioners  

Martin County Engineering Department  
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Exhibits

 

The following exhibits to this permit are incorporated by reference. The exhibits can be viewed by
clicking on the links below or by visiting the District's ePermitting website  at
http://my.sfwmd.gov/ePermitting and searching under this application number 210810-7082 .
 

 
 

Exhibit No. 1.0 Location Map
 

Exhibit No. 2.0 SWM Plans
 

Exhibit No. 2.1 Basin Map
 

Exhibit No. 2.2 Pump Operation Manual
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NOTICE OF RIGHTS

As required by Chapter 120, Florida Statutes, the following provides notice of the opportunities
which may be available for administrative hearing pursuant to Sections 120.569 and 120.57,
Florida Statutes, or judicial review pursuant to Section 120.68, Florida Statutes, when the
substantial interests of a party are determined by an agency.  Please note that this Notice of
Rights is not intended to provide legal advice.  Some of the legal proceedings detailed below
may not be applicable or appropriate for your situation.  You may wish to consult an attorney
regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING
A person whose substantial interests are or may be affected by the South Florida Water
Management District’s (District) action has the right to request an administrative hearing on
that action pursuant to Sections 120.569 and 120.57, Florida Statutes.  Persons seeking a
hearing on a District decision which affects or may affect their substantial interests shall file a
petition for hearing in accordance with the filing instructions set forth herein within 21 days of
receipt of written notice of the decision unless one of the following shorter time periods apply:
(1) within 14 days of the notice of consolidated intent to grant or deny concurrently reviewed
applications for environmental resource permits and use of sovereign submerged lands
pursuant to Section 373.427, Florida Statutes; or (2) within 14 days of service of an
Administrative Order pursuant to Section 373.119(1), Florida Statutes.  "Receipt of written
notice of agency decision" means receipt of written notice through mail, electronic mail, posting,
or publication that the District has taken or intends to take final agency action.  Any person who
receives written notice of a District decision and fails to file a written request for hearing within
the timeframe described above waives the right to request a hearing on that decision.

If the District takes final agency action that materially differs from the noticed intended agency
decision, persons who may be substantially affected shall, unless otherwise provided by law,
have an additional point of entry pursuant to Rule 28-106.111, Florida Administrative Code.  

Any person to whom an emergency order is directed pursuant to Section 373.119(2), Florida
Statutes, shall comply therewith immediately, but on petition to the board shall be afforded a
hearing as soon as possible.

A person may file a request for an extension of time for filing a petition.  The District may grant
the request for good cause.  Requests for extension of time must be filed with the District prior
to the deadline for filing a petition for hearing.  Such requests for extension shall contain a
certificate that the moving party has consulted with all other parties concerning the extension
and whether the District and any other parties agree to or oppose the extension.  A timely
request for an extension of time shall toll the running of the time period for filing a petition until
the request is acted upon.

FILING INSTRUCTIONS
A petition for administrative hearing must be filed with the Office of the District Clerk.  Filings
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail.  Filings by
facsimile will not be accepted.  A petition for administrative hearing or other document is
deemed filed upon receipt during normal business hours by the Office of the District Clerk at
the District’s headquarters in West Palm Beach, Florida.  The District’s normal business hours
are 8:00 a.m. – 5:00 p.m., excluding weekends and District holidays.  Any document received
by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of 8:00 a.m. on the
next regular business day.
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Additional filing instructions are as follows:

Filings by mail must be addressed to the Office of the District Clerk, 3301 Gun Club Road,
West Palm Beach, Florida 33406.
Filings by hand-delivery must be delivered to the Office of the District Clerk.  Delivery of a
petition to the District's security desk does not constitute filing.  It will be necessary to
request that the District's security officer contact the Office of the District Clerk.  An
employee of the District's Clerk's office will receive and process the petition.
Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. 
The filing date for a document transmitted by electronic mail shall be the date the Office of
the District Clerk receives the complete document.

INITIATION OF ADMINISTRATIVE HEARING
Pursuant to Sections 120.54(5)(b)4. and 120.569(2)(c), Florida Statutes, and Rules 28-106.201
and 28-106.301, Florida Administrative Code, initiation of an administrative hearing shall be
made by written petition to the District in legible form and on 8 1/2 by 11 inch white paper.  All
petitions shall contain:

Identification of the action being contested, including the permit number, application1.
number, District file number or any other District identification number, if known.
The name, address, any email address, any facsimile number, and telephone number of2.
the petitioner, petitioner’s attorney or qualified representative, if any.
An explanation of how the petitioner’s substantial interests will be affected by the agency3.
determination.
A statement of when and how the petitioner received notice of the District’s decision.4.
A statement of all disputed issues of material fact.  If there are none, the petition must so5.
indicate.
A concise statement of the ultimate facts alleged, including the specific facts the petitioner6.
contends warrant reversal or modification of the District’s proposed action.
A statement of the specific rules or statutes the petitioner contends require reversal or7.
modification of the District’s proposed action.
If disputed issues of material fact exist, the statement must also include an explanation of8.
how the alleged facts relate to the specific rules or statutes.
A statement of the relief sought by the petitioner, stating precisely the action the petitioner9.
wishes the District to take with respect to the District’s proposed action.

MEDIATION
The procedures for pursuing mediation are set forth in Section 120.573, Florida Statutes, and
Rules 28-106.111 and 28-106.401–.405, Florida Administrative Code.  The District is not
proposing mediation for this agency action under Section 120.573, Florida Statutes, at this
time.

RIGHT TO SEEK JUDICIAL REVIEW
Pursuant to Section 120.68, Florida Statutes, and in accordance with Florida Rule of Appellate
Procedure 9.110, a party who is adversely affected by final District action may seek judicial
review of the District's final decision by filing a notice of appeal with the Office of the District
Clerk in accordance with the filing instructions set forth herein within 30 days of rendition of the
order to be reviewed, and by filing a copy of the notice with the appropriate district court of
appeals via the Florida Courts E-Filing Portal.
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August 15, 2022 
 
Regulatory Division 
South Branch 
Palm Beach Gardens Permits Section 
SAJ-2021-02359(NW-JKA) 
 
 
 
 
Town of Sewall’s Point 
c/o Michelle Berger 
1 South Sewall’s Point Road 
Sewall’s Point, Florida 34996 
Sent via email: MBerger@sewallspoint.org    
 
Dear Ms. Berger: 
 
The U.S. Army Corps of Engineers (Corps) has completed the review of your 
application for a Department of the Army permit received on June 25, 2021. Your 
application was assigned file number SAJ-2021-02359. A review of the information and 
drawings provided indicates that the proposed work would result in the improvement 
and expansion of the existing stormwater management system within Sewall’s Point 
with no impacts to the existing mangrove fringe. Specifically, project activities include 
the following: 

1. Install a 12-inch discharge pipe with manatee grate for an emergency pump 

system at the existing Outfall #1 to be installed above the existing weir over 

waters below the mean high water line.  

2. Construct a new outfall (Outfall #2), by installing a 24-inch HDPE Pipe, installing 

1,042 square feet of riprap with a 40 linear foot sheet pile wall, with a 10-foot 

linear weir with bleeder.  The bleeder will have a manatee grate installed on the 

waterward side of the pipe.  The outfall will also have a second 12-inch pipe 

(with manatee grate) installed as an emergency discharge above the outfall. 

3. Install a 12-inch discharge pipe with manatee grate for an emergency pump 

system at Outfall #3, set above the existing weir and install +/-913 square feet of 

riprap.  

The activities subject to this permit are authorized pursuant to authorities under 
Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. § 403), and Section 404 of 
the Clean Water Act (33 U.S.C. § 1344). The project is located within Waters of the 
United States associated with the Indian River and adjacent tidal wetlands that is North 
of the St. Lucie Inlet, adjacent to the Town of Sewall’s Point.  Specifically, the area 
directly east of Sewall’s Point Road, south of Emarita Way and north of Pineapple Lane, 
Sections 1 and 2, Township 38 South, Range 41 East, Sewall’s Point, Martin County, 
Florida.   

DEPARTMENT OF THE ARMY 

CORPS OF ENGINEERS, JACKSONVILLE DISTRICT  

4400 PGA BOULEVARD, SUITE 500 

JACKSONVILLE, FLORIDA 32207-8175 

mailto:MBerger@sewallspoint.org
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Outfall Locations Latitude Longitude 

Outfall #1 27.1907° -80.1924° 

Outfall #2 27.1926° -80.1936° 

Outfall #3 27.1953° -80.1954° 

 
 
Your project, as depicted on the enclosed drawings, is authorized by Nationwide 

Permit (NWP) 7 (Outfall Structures and Associated Intake Structures). This verification 
is valid until March 14, 2026. Furthermore, if you commence or are under contract to 
commence this activity before the date that the relevant NWP is modified or revoked, 
you will have 12 months from the date of the modification or revocation of the NWP to 
complete the activity under the present terms and conditions of this NWP. In order for 
this NWP authorization to be valid, you must ensure that the work is performed in 
accordance with the NWP General Conditions and the Jacksonville District Regional 
Conditions, and the General and Project-Specific Special Conditions listed below. 
Alternatively, you can access the U.S. Army Corps of Engineers' (Corps) Jacksonville 
District's Regulatory Source Book web page for links to view NWP information at: 
https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/. Please be aware 
this Internet address is case sensitive and should be entered as it appears above. Once 
there select “Source Book” and then select “Nationwide Permits.” These files contain 
the description of the NWP authorization, the NWP general conditions, and the regional 
conditions, which apply specifically to this NWP verification.   

You must comply with all of the special and general conditions for NWP-#, including 
any project-specific conditions included in this letter and all conditions incorporated by 
reference as described above.  
 
General Conditions (33 CFR PART 320-330): 
 

1. The time limit for completing the work authorized ends on March 14, 2026.  
 
2. You must maintain the activity authorized by this permit in good condition and in 

conformance with the terms and conditions of this permit. You are not relieved of this 
requirement if you abandon the permitted activity, although you may make a good faith 
transfer to a third party in compliance with General Condition 4 below. Should you wish 
to cease to maintain the authorized activity, or should you desire to abandon it without a 
good faith transfer, you must obtain a modification of this permit from this office, which 
may require restoration of the area. 

 
3. If you discover any previously unknown historic or archeological remains while 

accomplishing the activity authorized by this permit, you must immediately notify this 
office of what you have found. We will initiate the Federal and state coordination 

https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/
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required to determine if the remains warrant a recovery effort of if the site is eligible for 
listing in the National Register of Historic Places. 

 
4. If you sell the property associated with this permit you must obtain the signature 

of the new owner on the transfer form attached to this letter and forward a copy to this 
office to validate the transfer of this authorization. 

 
5. If a conditioned water quality certification has been issued for your project, you 

must comply with the conditions specified in the certification as special conditions to this 
permit.  

 
6. You must allow a representative from this office to inspect the authorized activity 

at any time deemed necessary to ensure that it is being or has been accomplished in 
accordance with the terms and conditions of your permit. 

 
Project Specific Special Conditions: 
 
The following project specific special conditions are included with this verification: 
 

1. Reporting Address: The Permittee shall submit all reports, notifications, 
documentation and correspondence required by the general and special 
conditions of this permit to either (not both) of the following addresses:  

 
a. For electronic mail (preferred): SAJ-RD-Enforcement@usace.army.mil 

(not to exceed 15 MB). 
b. For standard mail:  U.S. Army Corps of Engineers, Regulatory Division, 

Enforcement Section, P.O. Box 4970, Jacksonville, Florida 32232-0019.  
 

The Permittee shall reference this permit number, SAJ-2021-02359(NW-JKA), on 
all submittals. 

 
2. Commencement Notification:  Within 10 days from the date of initiating the 

work authorized by this permit the Permittee shall submit a completed 
“Commencement Notification” Form (Attachment 2). 

 
3. Self-Certification: Within 60 days of completion of the work authorized by this 

permit, the Permittee shall complete the attached “Self-Certification Statement of 
Compliance” form (Attachment 3) and submit it to the Corps. In the event that the 
completed work deviates in any manner from the authorized work, the Permittee 
shall describe the deviations between the work authorized by this permit and the 
work as constructed on the “Self-Certification Statement of Compliance” form. 
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The description of any deviations on the “Self-Certification Statement of 
Compliance” form does not constitute approval of any deviations by the Corps. 
 

4. Assurance of Navigation and Maintenance: The Permittee understands and 
agrees that, if future operations by the United States require the removal, 
relocation, or other alteration, of the structures or work herein authorized, or if, in 
the opinion of the Secretary of the Army or his authorized representative, said 
structure or work shall cause unreasonable obstruction to the free navigation of 
the navigable waters, the Permittee will be required, upon due notice from the 
U.S. Army Corps of Engineers, to remove, relocate, or alter the structural work or 
obstructions caused thereby, without expense to the United States. No claim 
shall be made against the United States on account of any such removal or 
alteration.  

 
5. Manatee Conditions:  The Permittee shall comply with the “Standard Manatee 

Conditions for In-Water Work – 2011” (Attachment 4). The most recent version of 
the Manatee Conditions must be utilized. 

 
6. Eastern Indigo Snake Protection Measures and Inspection: Permittee shall 

comply with U.S. Fish and Wildlife Service's “Standard Protection Measures for 
the Eastern Indigo Snake” dated August 12, 2013, as provided in Attachment 5 of 
this permit. All gopher tortoise burrows, active or inactive, shall be evacuated 
prior to site manipulation in the vicinity of the burrow. If excavating potentially 
occupied burrows, active or inactive, individuals must first obtain state 
authorization via a Florida Fish and Wildlife Conservation Commission (FWC) 
Authorized Gopher Tortoise Agent permit. The excavation method selected shall 
minimize the potential for injury of an indigo snake. The Permittee shall follow the 
excavation guidance provided in the most current FWC Gopher Tortoise 
Permitting Guidelines found at http://myfwc.com/gophertortoise. If an indigo 
snake is encountered, the snake must be allowed to vacate the area prior to 
additional site manipulation in the vicinity. Holes, cavities, and snake refugia 
other than gopher tortoise burrows shall be inspected each morning before 
planned site manipulation of a particular area, and if occupied by an indigo 
snake, no work shall commence until the snake has vacated the vicinity of the 
proposed work. 

 
7. Jacksonville District Programmatic Biological Opinion (JAXBO): Structures 

and activities authorized under this permit will be constructed and operated in 
accordance with all applicable PDCs contained in the JAXBO, based on the 
permitted activity. Failure to comply with applicable PDCs will constitute 
noncompliance with this permit. In addition, failure to comply with the applicable 
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PDCs, where a take of listed species occurs, would constitute an unauthorized 
take. The NMFS is the appropriate authority to determine compliance with the 
Endangered Species Act. The most current version of JAXBO can be accessed 
at the Jacksonville District Regulatory Division website in the Endangered 
Species section of the Sourcebook located at: 
http://www.saj.usace.army.mil/Missions/Regulatory/SourceBook.aspx 

  
JAXBO may be subject to revision at any time. The most recent version of these 
JAXBO must be utilized during the design and construction of the permitted work. 

 
8. Cultural Resources/Historic Properties:  

a.  No structure or work shall adversely affect impact or disturb properties 
listed in the National Register of Historic Places (NRHP) or those eligible 
for inclusion in the NRHP.   

 
b. If, during permitted activities, items that may have historic or 

archaeological origin are observed the Permittee shall immediately cease 
all activities adjacent to the discovery that may result in the destruction of 
these resources and shall prevent his/her employees from further 
removing, or otherwise damaging, such resources. The applicant shall 
notify both the Florida Department of State, Division of Historical 
Resources, Compliance Review Section at (850)-245-6333 and the Corps, 
of the observations within the same business day (8 hours). Examples of 
submerged historical, archaeological or cultural resources include 
shipwrecks, shipwreck debris fields (such as steam engine parts, or wood 
planks and beams), anchors, ballast rock, concreted iron objects, 
concentrations of coal, prehistoric watercraft (such as log "dugouts"), and 
other evidence of human activity. The materials may be deeply buried in 
sediment, resting in shallow sediments or above them, or protruding into 
water. The Corps shall coordinate with the Florida State Historic 
Preservation Officer (SHPO) to assess the significance of the discovery 
and devise appropriate actions. Project activities shall not resume without 
verbal and/or written authorization from the Corps. 

 
c. Additional cultural resources assessments may be required of the permit 

area in the case of unanticipated discoveries as referenced in accordance 
with the above Special Condition and, if deemed necessary by the SHPO 
or Corps, in accordance with 36 CFR 800 or 33 CFR 325, Appendix C (5). 
Based on the circumstances of the discovery, equity to all parties, and 
considerations of the public interest, the Corps may modify, suspend, or 
revoke the permit in accordance with 33 CFR Part 325.7. Such activity 

http://www.saj.usace.army.mil/Missions/Regulatory/SourceBook.aspx
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shall not resume on non-federal lands without written authorization from 
the SHPO for finds under his or her jurisdiction, and from the Corps. 

 
d. In the unlikely event that unmarked human remains are identified on non-

federal lands; they will be treated in accordance with Section 872.05 
Florida Statutes. All work and ground disturbing activities within a 100-
meter diameter of the unmarked human remains shall immediately cease 
and the Permittee shall immediately notify the medical examiner, Corps, 
and State Archaeologist within the same business day (8-hours). The 
Corps shall then notify the appropriate SHPO. Based on the 
circumstances of the discovery, equity to all parties, and considerations of 
the public interest, the Corps may modify, suspend, or revoke the permit in 
accordance with 33 CFR Part 325.7. Such activity shall not resume 
without written authorization from the SHPO and from the Corps. 

 
9. Archaeological Monitoring: A professional archeologist who meets the 

"Archeology and Historic Preservation: Secretary of Interior’s Standards and 
Guidelines” shall be onsite during the initial ground-disturbing activities.  The 
professional archeologist shall be responsible for monitoring ground-disturbing 
construction activity within the boundaries of site 8MT0355, the Knowles Mound 
site, and within a 150-foot buffer of the site boundaries.  Monitored areas of the 
construction shall also include staging areas.  The construction operation must 
have a plan in place that specifically allows the archaeological monitor access to 
investigate open ditches and disturbed soils, and that allows the monitor to halt 
construction activities in an area if archaeological deposits are identified.   Should 
potential, significant archaeological deposits be encountered, all work and 
ground disturbing activities must cease within a 150-foot diameter of the 
discovery to allow for proper assessment, recording, and recovery of the cultural 
deposits in a professional manner.  The archeologist on site shall notify the 
Permittee, SHPO, and the Corps Regulatory Project Manager the same business 
day (8-hours) to assess the significance of the discovery and devise appropriate 
actions, including salvage operations if warranted.  Upon completion of the 
monitoring activities, an archaeological letter must be submitted to Florida’s 
Division of Historical Resources, along with an updated Florida Master Site File 
form.  The archeologist shall submit notification of such action, in the form of the 
Cultural Resource Certification to the Corps and RD-Archeologist for inclusion in 
the administrative record. 

 
10.  Fill Material: The Permittee shall use only clean fill material for this project.  The 

fill material shall be free from items such as trash, debris, automotive parts, 
asphalt, construction materials, concrete block with exposed reinforcement bars, 
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and soils contaminated with any toxic substance in toxic amounts, in accordance 
with Section 307 of the Clean Water Act. 

 
11. Erosion Control: Prior to the initiation of any work authorized by this permit, the 

Permittee shall install erosion control measures along the perimeter of all work 
areas to prevent the displacement of fill material outside the work area into 
waters of the United States.  The erosion control measures shall remain in place 
and be maintained until all authorized work is completed and the work areas are 
stabilized. 

 
12. Turbidity Barriers: Prior to the initiation of any of the work authorized by this 

permit, the Permittee shall install floating turbidity barriers with weighted skirts 
that extend within 1 foot of the bottom around all work areas that are in, or 
adjacent to, surface waters.    The turbidity barriers shall remain in place and be 
maintained daily until the authorized work has been completed and turbidity 
within the construction area has returned to ambient levels. Turbidity barriers 
shall be removed upon stabilization of the work area. 
 

13. Special Aquatic Site Boundary Identification: Prior to the initiation of any 
authorized work, the Permittee shall stake the edges of the existing mangrove 
wetlands, every 10 feet to ensure special aquatic site boundary visibility to all 
construction personnel to prevent encroachment and impacts to these sensitive 
areas.  
 

Jurisdictional Determination:  
     A jurisdiction determination was not completed with this request.  Therefore, this is 
not an appealable action.  However, you may request an approved JD, which is an 
appealable action, by contacting the Corps for further instruction. 
 

This letter of authorization does not include conditions that would prevent the ‘take’ 
of a state-listed fish or wildlife species. These species are protected under sec. 
379.411, Florida Statutes, and listed under Rule 68A-27, Florida Administrative Code. 
With regard to fish and wildlife species designated as species of special concern or 
threatened by the State of Florida, you are responsible for coordinating directly with the 
Florida Fish and Wildlife Conservation Commission (FWC). You can visit the FWC 
license and permitting webpage (http://www.myfwc.com/license/wildlife/) for more 
information, including a list of those fish and wildlife species designated as species of 
special concern or threatened. The Florida Natural Areas Inventory 
(http://www.fnai.org/) also maintains updated lists, by county, of documented 
occurrences of those species. 
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    This letter of authorization does not give absolute Federal authority to perform the 
work as specified on your application.  The proposed work may be subject to local 
building restrictions mandated by the National Flood Insurance Program. You should 
contact your local office that issues building permits to determine if your site is located 
in a flood-prone area, and if you must comply with the local building requirements 
mandated by the National Flood Insurance Program.   
 

This letter of authorization does not preclude the necessity to obtain any other 
Federal, State, or local permits, which may be required. 

 
Thank you for your cooperation with our permit program. The Corps’ Jacksonville 

District Regulatory Division is committed to improving service to our customers.  We 
strive to perform our duty in a friendly and timely manner while working to preserve our 
environment. We invite you to complete our automated Customer Service Survey at 
https://regulatory.ops.usace.army.mil/customer-service-survey/. Please be aware this 
Internet address is case sensitive and you will need to enter it exactly as it appears 
above. Your input is appreciated – favorable or otherwise.   
 

Should you have any questions related to this NWP verification or have issues 
accessing the documents reference in this letter, please contact Jerilyn Ashworth at the 
letterhead address above, via telephone at 561-472-3516, or via e-mail at 
Jerilyn.Ashworth@usace.army.mil. 

 
                                                                      Sincerely, 
 
 
 
 
                                                                      Jerilyn Ashworth 
                                                                      Project Manager 
 
Enclosures 
 
Cc: 
 
Gina Colonna, gcolonna@gocaptec.com

https://regulatory.ops.usace.army.mil/customer-service-survey/


 

 
DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST 

 
DA PERMIT NUMBER:  SAJ-2021-02359(NW-JKA) 

 
    When the structures or work authorized by this permit are still in existence at the time 
the property is transferred, the terms and conditions of this permit will continue to be 
binding on the new owner(s) of the property. Although the construction period for works 
authorized by Department of the Army permits is finite, the permit itself, with its 
limitations, does not expire.   
 

To validate the transfer of this permit and the associated responsibilities associated 
with compliance with its terms and conditions, have the transferee sign and date below 
and mail to the U.S. Army Corps of Engineers, Enforcement Section, Post Office Box 
4970, Jacksonville, FL 32232-0019 or submit via electronic mail to: 
SAJ-RD-Enforcement@usace.army.mil (not to exceed 15 MB). 
 
 
 
___________________________________ ___________________________ 
(TRANSFEREE-SIGNATURE)   (SUBDIVISION) 
 
___________________________________ _________ ____________ 
(DATE)      (LOT)  (BLOCK) 
 
       __________________________ 
___________________________________ (STREET ADDRESS) 
(NAME-PRINTED) 
 
___________________________________ 
 
___________________________________ 
(MAILING ADDRESS) 
 
___________________________________ 
(CITY, STATE, ZIP CODE) 
 

 

mailto:SAJ-RD-Enforcement@usace.army.mil
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0

30' EA
SEM

EN
T

20' EA
SEM

EN
T

SD50

STA.  56+45.44   (20.18' L)
CONST. CONST. DBL. VALLEY INLET
GRATE EL. = 3.39
INV. EL. = 0.00 (SE)
INV. EL. = 0.00 (NW)
INV. EL. = -0.50 (NE)

SD50

CONST. 62 LF OF
 15" RCP  @  0.00%

-0.60

3.
50

-0
.6

0

3.
50

3.
50

-2
.0

0

-2
.0

0 3.
50

3.50
-0.60

-0.60

3.50

3.50

-0.60

SD45

SD43

SD38

PUMP-2

BB-2

SD49

CS-4

SD44

STA.  56+83.04   (77.62' R)
CONST. M.E.S.
INV. EL. = 0.00

SD45
STA.  57+12.46   (58.90' R)
CONST. M.E.S.

SD43

STA.  56+65.26   (164.40' R)
CONST. CONTROL STRUCTURE
TYPE E INLET
6" WEIR AT ELEV. 2.25
INV. EL. = -1.50
INV. EL. = 0.00

CS-4

STA.  56+65.35   (143.76' R)
CONST. M.E.S.
INV. EL. = -1.50

SD44
STA.  57+48.99   (62.36' R)
CONST. M.E.S.
INV. EL. = 0.00

SD38

2.75

2.75
A A

2.75 1.25

1.25

RIDGEVIEW ROAD

CONTROL
STRUCTURE
CS-4 184 LF

24" HDPE
STORM PIPE

HEADWALL

SHEET PILE WEIR

BAFFLE BOX SEE
SHEET 8 - PLAN &
PROFILE

STORMWATER
TREATMENT

AREA
PUMP NO. 2
TYPE H INLET
INDEX (425-052)
GRATE ELEV. = 3.50
E. INV. -3.25
W. INV. -0.50
w/ SUBMERSIBLE
PUMP 6" DISCHARGE

CONST. 334 LF 12" PVC
DISCHARGE PIPE

SE
W

A
LL

'S
 P

O
IN

T 
R

D
.

CONST. 15 LF
12" CAP BLEEDER PIPE
w/ WASTOP 12"
INLINE CHECK VALVE /
12'' AGRIDRAIN MANATEE
GRATE / PIPE SUPPORT

INSTALL 45° BENDS ALONG
12 PVC AND MOUNT THROUGH

CONCRETE CAP w/
AGRIDRAIN S.S. GUARD BAND

OR APPROVED EQUAL
(SEE PUMP PIPE

PENETRATION DETAIL)

9' X 4.5' GENERATOR CONCRETE PAD
ELEV = 4.00 (NAVD) W/ BOLT
STRAP DOWN GENERATOR

PROPOSED
STORM

IMPROVEMENTS

20 LF
24" HDPE
STORM PIPE

24'' MES

FUTURE WALL
(BY OTHERS)

MEAN HIGH WATER

EXIST. RESIDENCE
AVOID ENCROACHMENT

NEW RESIDENCE
CONSTRUCTION

UNDERWAY

RELOCATE
SECTION OF

EXISTING FENCE

CONTROL PANEL
2 - 2'' PVC CONDUIT (TYP.)

CONNECT CONDUIT
TO EXIST. POWER

POLE

STORMWATER
TREATMENT

AREA

SEE PLAN AND PROFILE
SHEETS

MANGROVES

ALL WORK TO BE LANDWARD
OF MEAN HIGH WATER LINE

0.00

0.00

2.75 2.75

2.75

RIP-RAP

BERM

BERM
MATCH
EXIST.

MATCH
EXIST.

11.43'
EDGE OF RIPRAP

TO MEAN HIGH WATER

SECTION AA

-12
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0
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-12

-8

-4

0

4

8

12

0 10 20 30 40 50 60 70 80 90 100 110 120 130 140 150 160 170 180 190 200 210 220 230 240 250 260 270 280 290 300 310 320 330 340 350 360 370 380 390 400 410 420 430 4400-10-20-30-40

TYPE H INLET
(INDEX 425-052)

GRATE ELEV. = 3.50
E. INV. -3.25
W. INV. -0.50

w/ SUBMERSIBLE PUMP
 (TOP DISCHARGE) 6" DISCHARGE

GRADE
CONST. 12'' CAP & INSTALL
AGRIDRAIN 12'' S.S. GUARD
BAND OR EQUAL (MANATEE
PROTECTION) & WASTOP 12''
INLINE CHECK VALVE

EL. 3.50

FUTURE STORM WATER
TREATMENT AREA

EL. -4.02EL. -3.70

EL. 2.75

EL. 3.50

EL. -2.00EL. -2.00

EL. 3.50EL. 3.50

EL. -0.60EL. -0.60

CONST. 12" PVC
DISCHARGE PIPE

EL. 1.25

PIPE SUPPORT

EL. 0.00

HEADWALL

CONTROL STRUCTURE
CS-4

MITERED END CONST. 24" HDPE

EL. 2.75

INTERNAL BENDS TO ALLOW EXIT INVERT
AT BOTTOM OF STRUCTURE

12'' x 6''
REDUCER

CONST. 12'' AGRIDRAIN 12'' S.S.
GUARD BAND OR EQUAL

EL. -3.25

EL. 0.00

EL. 1.55

SHEET PILE

EL. 0.00

PLAN VIEW

ALWAYS CALL 811
R

MODY DEWATERING PUMP
(SALTWATER RESISTANCE)

G702TM 16 17.4

240

2.80 NAVD 2.25 NAVD

PUMP MAYBE REPLACED BY APPROVED EQUAL

1083.6

PUMP DATA

SECTION AA
SCALE: 1" = 20' HORZ.

1" = 10' VERT.

N
O

RT
H

SCALE: 1" =      '

0

20

201010

CONTROL PANEL NOTES:

1. EACH STATION IS LEVEL CONTROL WITH FLOAT
SWITCHES AT ON AND OFF ELEVATIONS NOTED IN
PUMP DATA FOR EACH.

2. NO PHASE MONITOR.

3. NO HIGH LEVEL CONDITION ALARM.

4. CONTROL PANELS FOR EACH PUMP WILL OPERATE
INDEPENDENTLY WITH FLOATS SET AT
APPROPRIATE LEVELS FOR EACH.

5. PILOT DEVICES REQUIRED ARE A HAND-OFF-AUTO
SWITCH, PUMP RUNNING LIGHT, PUMP FAULT
LIGHT, AND RUNTIME HOURS METER.

6. AN INTERIOR LED LIGHT IS REQUIRED.

7. PANEL SHALL HAVE 4X RATING 316 S.S. SIZED TO
FIT ALL COMPONENTS AND AREA FOR FUTURE
EXPANSION OF SCADA INPUTS.

8. PANEL SHALL HAVE A 4ZKAIC RATING.

BLEEDER PIPE PILE
SUPPORT

INSTALLATION DETAIL

12" CAP
PIPE

1/16" MIN.

(2) 1/2"
THREADED
RODS W/NUTS
AND WASHERS
(TYP.)

5 LF 3"X8"
JOIST

8" COMPOSITE
PILE (PEARSON
OR APPROVED
EQUAL)
MINIMUM 10'
EMBEDMENT

1/16" MIN.

5 LF 3"X8"
JOIST

8" COMPOSITE
PILE (PEARSON
OR APPROVED

EQUAL) MINIMUM
10' EMBEDMENT

5 LF 3"X8"
JOIST

N.T.S.

12" 12" 12"

36"

TOP OF CONCRETE CAP EL. 3.25
AT  PIPE PENETRATION

PROP. 12"
PVC

CUT SHEET PILE TO
OUTSIDE DIAMETER
OF CAP PIPE

4 #4 BARS
DIAGONALLY

FRONT AND BACK

A A

PUMPING PIPE PENETRATION / RESTRAINT
THROUGH CONCRETE CAP DETAIL

SECTION A-A

N.T.S.

N.T.S.

#4 BARS

#4 BARS

#4 BARS

#4 BARS

NOTE: MODIFY TOP COLLAR AS
NECESSARY TO FIT CONCRETE CAP

PROP. 12"
PVC

EL. 1.55

EL. 2.75 EL. 2.75

EL. 0.85

EL. 1.25

EL. 2.55

SHEET PILE

TOP OF CONCRETE CAP EL. 3.25
AT  PIPE PENETRATION

TOP OF CONCRETE CAP EL. 2.75

12'' PVC
EL. 1.55

12'' PVC
EL. -4.00±

12'' 45° BEND

BOTTOM OF
CONCRETE
CAP EL.1.25

BOTTOM OF
CONCRETE
CAP EL.0.85
AT  PIPE
PENETRATION

SHEET PILE

12'' 45° BEND

PROFILE VIEW
N.T.S.

12"

2'
10'

PL20'

30' EASEMENT

SHEET PILE WEIR

2'2' 10'
A

PROPOSED SWALECONCRETE CAP
10' SHEET PILE

EL. 2.75 NAVD
EXISTING GRADE

WEIR DETAIL
N.T.S.

10'

PROPOSED 12'' CAP BLEEDER

20'
3.62' 3.62'

3.62' 3.62'

SEE PUMPING PIPE PENETRATION / RESTRAINT
THROUGH CONCRETE CAP DETAIL

TYPICAL RIPRAP INSTALLATION

INSTALLATION SHALL BE IN ACCORDANCE WITH SECTION 530-1 OF THE FDOT
SPECIFICATIONS. THE AREAS TO RECEIVE RIPRAP SHALL BE LINED WITH FILTER
FABRIC AND 6" INCHES OF BEDDING STONE.  ROCK RUBBLE SHALL BE PLACED IN 2
LAYERS FOR A TOTAL DEPTH OF 24" TO PRODUCE A REASONABLY WELL GRADED
MASS OF STONE WITH THE MINIMUM PRACTICAL PERCENTAGE OF VOIDS.

THE ROCK RUBBLE SHALL BE BROKEN STONE CONFORMING TO SECTION 530-2.1.3 OF
THE FDOT SPECIFICATIONS.  BROKEN CONCRETE SHALL NOT BE ALLOWED.

THE BEDDING STONE SHALL CONFORM TO SECTION 901-1 OF THE FDOT
SPECIFICATIONS FOR NUMBER 4 COURSE AGGREGATE.

THE CONTRACTOR SHALL USE WOVEN GEOTEXTILE AMOCO FABRIC TYPE 2044 OR
EQUAL NON-BIODEGRADABLE.

ROCK RUBBLE

24
"

NOTES:

HORIZONTAL LENGTH PER PLAN

BEDDING STONE

FILTER FABRIC

FINISH GRADE

30' LIMITS OF EASEMENT

FILTER FABRIC

12"

2 2
1 1

20'

N.T.S.

SECTION VIEW

18
"

(CLEARING & GRUBBING)

A

A

PL

FLASH BOARD ATTACHMENT DETAIL
N.T.S.

CONCRETE CAP
SEE DETAIL

2'' x 8'' x 10' REMOVABLE
TEMPORARY
FLASH BOARD

TAPCON CONCRETE
SCREWS (TYP.)

4'' x 4'' SS BAR

3
4'' x 4'' L SS BOLTS
WITH SS WASHERS

#8 DOWEL AT EXPANSION JOINT
ONLY SMOOTH STAINLESS 22"

18"

3
4" CHAMFER

(TYP.)

10"6" 6"3"
COVER
TO TIE
(TYP.)

#3 HOOPS
AT 28" O/C

HOOK AT
EACH END
OF HOOP

VINYL SHEET PILE
(SG-650 OR EQUAL)

(7) - #6 BARS
CONT. (28" MIN.
LAP AT SPLICE
LOCATIONS)

GRADE

SHEET PILE CONCRETE CAP
N.T.S.

12" 12" 12"

36"

SHEET PILE

PROP. 12"
CAP

CUT SHEET PILE TO
OUTSIDE DIAMETER
OF CAP PIPE

4 #4 BARS
DIAGONALLY

FRONT AND BACK

A A

BLEEDER PIPE PENETRATION
THROUGH SHEET WEIR DETAIL

SECTION A-A

N.T.S.

N.T.S.

#4 BARS
#4 BARS

#4 BARS

#4 BARS

NOTE: MODIFY TOP COLLAR AS
NECESSARY TO FIT ALUMINUM CAP

PROP. 12"
CAP

EL. 0.00

NOTE: CONCRETE COLLAR TO BE INSTALLED
ON BOTH THE BLEEDER PIPE AND THE PUMPING
DISCHARGE PIPE

2- 2" x 8" x 10'
FLASH BOARDS
SEE DETAILS

EL. 1.25 NAVD

AREA OF IMPROVEMENTS

Joseph W. Capra
301 N.W. Flagler Ave.
Stuart, Florida 34994

P.E. No. 37638
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2'

10
'

TIDEFLEX /
WAPRO

N.T.S.
SUMP DETAIL

DITCH FLOW
LINE EL. 0.00

10'

TOP OF WEIR EL. 1.25 TO 2.75

BLEEDER
12'' CAP

RUBBLE
RIPRAP

EL. 0.00
NAVD

24'' HDPE
INV. EL. 0.00 NAVD

HEADWALL

PILE SUPPORT

5'

PROPOSED AGRIDRAIN 12''
S.S. GUARD BAND OR

EQUAL
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15' D
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15' D
R
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SCALE : 1'' = 10'

CONST. 12" HDPE
DISCHARGE PIPE
BY DIRECTIONAL DRILL

EXIST. 13 LF
24'' HDPE EXIST. 107 LF 30'' HDPE

SD-51

CS-1

SD4

STA.  48+51.56   (17.20' R)
CONST. CONST. STORM MH
RIM EL. = 2.47
INV. EL. = -1.00 (NW)
INV. EL. = -1.00 (SE)
INV. EL. = -1.00 (NE)

SD-51

B
B

STA.  48+39.98   (29.15' R)
BAFFLE BOX
UPGRADE TO
GENERATION 2
GRATE EL. = 1.28

BB-1

STA.  48+39.98   (20.45' R)
CONST. CONTROL STRUCTURE
REPLACE EXIST. W/TYPE E INLET
6" WEIR AT ELEV. 2.25
GRATE EL. = 3.25
INV. EL. = -1.00 (NW)
INV. EL. = -2.51 (SE)
INV. EL. = -2.55 (W)

CS-1

BB-1

1.833.00

SE
W

A
LL

'S
 P

O
IN

T 
R

D
.

PUMP NO. 1
TYPE H INLET
INDEX 425-052)
GRATE ELEV. = 1.90
W. INV. -1.00
E. INV. -2.57
w/ SUBMERSIBLE
PUMP 6" DISCHARGE

CONST. 12" ADS
DISCHARGE PIPE
w/ AGRIDRAIN S.S.
GUARD BAND OR EQUAL

2-2'' PVC CONDUIT (TYP.)

CONTROL PANEL

MEAN HIGH WATER LINE

MANGROVES

ALL WORK TO BE LANDWARD
OF MEAN HIGH WATER LINE

10.32'
END PIPE

TO MEAN HIGH WATER

SECTION BB
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CONST. 12" ADS
DISCHARGE PIPE

TYPE H INLET
(INDEX 425-052)

GRATE ELEV. = 1.90
W. INV. -1.00
E. INV. -2.57

w/ SUBMERSIBLE
PUMP 6" DISCHARGE

EXIST. GRADE

EL. 1.90
EL. 0.00

EL. 0.00

CONST. 12" HDPE
DISCHARGE PIPE
BY DIRECTIONAL DRILL

EL. 3.70

EL. 2.50

CONST. 10''
AGRIDRAIN 12'' S.S.
GUARD BAND OR
EQUAL

EL. -2.57

EL. 3.00

EL. -1.52 EL. -1.48

EL. 2.19

EL. -0.52

EL. -0.07

N
O

RT
H

SCALE: 1" =      '

0

20

201010

PLAN VIEW

= CONSTRUCT PAVEMENT
AND OVER BUILD

= ROADWAY DRAINAGE SYSTEM

= PIPE WITH EXIFILTRATION

= DRAINAGE FLOW DIRECTION ARROW
= EXISTING MAILBOX
= EXISTING WATER METER
= EXISTING VALVE
= EXISTING FIRE HYDRANT
= EXISTING LIGHT
= EXISTING UTILITY POLE
= EXISTING BURIED TELEPHONE
= EDGE OF MANGROVE OVERHANG

DRIP LINE

LEGEND

SECTION BB
SCALE: 1" = 20' HORZ.

1" = 10' VERT.

12" 12" 12"

36"

TOP OF CONCRETE CAP EL. 4.00
AT  PIPE PENETRATION

PROP. 12"
PVC

CUT SHEET PILE TO
OUTSIDE DIAMETER
OF CAP PIPE

4 #4 BARS
DIAGONALLY

FRONT AND BACK

A A

PUMPING PIPE PENETRATION / RESTRAINT
THROUGH CONCRETE CAP DETAIL

SECTION A-A

N.T.S.

N.T.S.

#4 BARS

#4 BARS

#4 BARS

#4 BARS

NOTE: MODIFY TOP COLLAR AS
NECESSARY TO FIT CONCRETE CAP

PROP. 12"
PVC

EL. 2.30

EL. 3.50 EL. 3.50

EL. 1.60

EL. 2.00

EL. 3.30

SHEET PILE

TOP OF CONCRETE CAP EL. 4.00
AT  PIPE PENETRATION

TOP OF CONCRETE CAP EL. 3.50

12'' PVC
EL. 2.30

12'' PVC
EL. -4.00±

12'' 45° BEND

BOTTOM OF
CONCRETE
CAP EL. 2.00

BOTTOM OF
CONCRETE
CAP EL. 1.60
AT  PIPE
PENETRATION

SHEET PILE

12'' 45° BEND

PROFILE VIEW
N.T.S.

BLEEDER PIPE PILE
SUPPORT

INSTALLATION DETAIL

12" CAP
PIPE

1/16" MIN.

(2) 1/2"
THREADED
RODS W/NUTS
AND WASHERS
(TYP.)

5 LF 3"X8"
JOIST

8" COMPOSITE
PILE (PEARSON
OR APPROVED
EQUAL)
MINIMUM 10'
EMBEDMENT

1/16" MIN.

5 LF 3"X8"
JOIST

8" COMPOSITE
PILE (PEARSON
OR APPROVED

EQUAL) MINIMUM
10' EMBEDMENT

5 LF 3"X8"
JOIST

N.T.S.

CONTROL PANEL NOTES:

1. EACH STATION IS LEVEL CONTROL WITH FLOAT
SWITCHES AT ON AND OFF ELEVATIONS NOTED IN
PUMP DATA FOR EACH.

2. NO PHASE MONITOR.

3. NO HIGH LEVEL CONDITION ALARM.

4. CONTROL PANELS FOR EACH PUMP WILL OPERATE
INDEPENDENTLY WITH FLOATS SET AT
APPROPRIATE LEVELS FOR EACH.

5. PILOT DEVICES REQUIRED ARE A HAND-OFF-AUTO
SWITCH, PUMP RUNNING LIGHT, PUMP FAULT
LIGHT, AND RUNTIME HOURS METER.

6. AN INTERIOR LED LIGHT IS REQUIRED.

7. PANEL SHALL HAVE 4X RATING 316 S.S. SIZED TO
FIT ALL COMPONENTS AND AREA FOR FUTURE
EXPANSION OF SCADA INPUTS.

8. PANEL SHALL HAVE A 4ZKAIC RATING.

Joseph W. Capra
301 N.W. Flagler Ave.
Stuart, Florida 34994

P.E. No. 37638
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MODY DEWATERING PUMP
(SALTWATER RESISTANCE)

G702TM 16 17.8

240

2.80 NAVD 2.25 NAVD

PUMP MAYBE REPLACED BY APPROVED EQUAL

1081.2

PUMP DATA

SECTION A-A

EL. 2.00 NAVD

PROPOSED SWALE
PROPOSED RIPRAP

CONCRETE CAP
10' SHEET PILE

EXIST. WEIR AS-BUILT
N.T.S.

PROPOSED 12'' CAP

EL. 3.50
NAVD

EXISTING
GRADE

TAPCON CONCRETE SCREWS (TYP.)
2'' x 12'' REMOVABLE TEMPORARY FLASH BOARD

SHEET PILE WEIR

EXISTING
BANK

TIDEFLEX /
WAPRO

N.T.S.

5'

DITCH FLOW
LINE EL. -0.60

10'

TOP OF WEIR EL. 2.00 TO 3.50

BLEEDER
12'' CAP

RUBBLE
RIPRAP

EL. 0.00
NAVD

EL. -1.50 NAVD

EXISTING 2-30'' RCP
INV. EL. -0.52 NAVD

EXIST. HEADWALL

PILE SUPPORT

5'

PROPOSED AGRIDRAIN 12''
S.S. GUARD BAND OR
EQUAL

MEAN HIGH WATER

TYPICAL RIPRAP INSTALLATION

INSTALLATION SHALL BE IN ACCORDANCE WITH SECTION 530-1 OF THE FDOT
SPECIFICATIONS. THE AREAS TO RECEIVE RIPRAP SHALL BE LINED WITH FILTER
FABRIC AND 6" INCHES OF BEDDING STONE.  ROCK RUBBLE SHALL BE PLACED IN 2
LAYERS FOR A TOTAL DEPTH OF 24" TO PRODUCE A REASONABLY WELL GRADED
MASS OF STONE WITH THE MINIMUM PRACTICAL PERCENTAGE OF VOIDS.

THE ROCK RUBBLE SHALL BE BROKEN STONE CONFORMING TO SECTION 530-2.1.3 OF
THE FDOT SPECIFICATIONS.  BROKEN CONCRETE SHALL NOT BE ALLOWED.

THE BEDDING STONE SHALL CONFORM TO SECTION 901-1 OF THE FDOT
SPECIFICATIONS FOR NUMBER 4 COURSE AGGREGATE.

THE CONTRACTOR SHALL USE WOVEN GEOTEXTILE AMOCO FABRIC TYPE 2044 OR
EQUAL NON-BIODEGRADABLE.

ROCK RUBBLE

24
"

NOTES:

HORIZONTAL LENGTH PER PLAN

BEDDING STONE

FILTER FABRIC

FINISH GRADE

10' LIMITS OF EASEMENT

FILTER FABRIC

12"

2 2
1 1

3'

SECTION VIEW

18
"

(CLEARING & GRUBBING)

A

PL
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30' D
R
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IN

A
G

E
EA

SEM
EN

T

E14

CS-3 BB-3

5'

10' D.E.
& U.E.
PER

P.B. 8,
PG. 3

15' D
.E.

&
 U

.E.
PER

P.B
. 8,

PG
. 3

1.65

0.00

0.00

0.00

0.00

1.65

C

C

STA.  67+58.54   (32.47' R)
BAFFLE BOX
UPGRADE TO
GENERATION 2
GRATE EL. = 2.72
INV. EL. = -1.83 (SW)

BB-3
STA.  67+57.48   (23.45' R)
CONST. CONTROL STRUCTURE
REPLACE EXIST. W/TYPE E INLET
6" WEIR AT ELEV. 2.25
GRATE EL. = 3.25
INV. EL. = -0.41 (W)
INV. EL. = -1.83 (NE)

CS-3 CONST. SHEET PILE WEIR

 RIP-RAP

TO BE UPGRADED TO GEN II

MATCH EXIST.
VARIES 1.72 - 2.30

TOB EL 2.80
 (2:1 SLOPE)

SE
W

A
LL

'S
 P

O
IN

T 
R

D
.

CONST. 15 LF
12" CAP BLEEDER PIPE
INV. 0.00
w/ WASTOP 12"
INLINE CHECK VALVE /
12'' AGRIDRAIN MANATEE
GRATE / PIPE SUPPORT

MEAN HIGH WATER

MANGROVES

ALL WORK TO BE LANDWARD
OF MEAN HIGH WATER LINE

2.802.80

2.80

2.80

2.80

2.80

2.80

2.80

1.05'
EDGE OF RIPRAP

TO MEAN HIGH WATER

SECTION CC

-12

-8

-4

0

4

8

12

-12

-8

-4

0

4

8

12

0 10 20 30 40 50 60 70 80 90 100 110 120 130 140 150 160 170 180 190 200 210 220 230 240 250 260 270 280 290 300 310 320 330 340 350 360 370 3800-10-20-30-40-50-60

EL. -0.15

EL. 2.13

EL. -1.05

EL. 2.80
EL. 1.65

EL. 0.00

EL. 0.65

TOB EL. 2.80
MATCH EXIST.

EDGE OF EXIST.
CONCRETE DRIVEWAY

12" CAP INV. EL. 0.00

CONST. 12'' CAP & INSTALL
AGRIDRAIN 12'' S.S. GUARD
BAND OR EQUAL (MANATEE
PROTECTION) & WASTOP 12''
INLINE CHECK VALVE

PIPE SUPPORT

CONSTRUCT SHEET PILE WEIR
W/ CONCRETE CAP TOP 2.80

RIPRAPINV. EL. -1.09

EL. 0.00

EXIST. BAFFLE BOX TO BE
UPGRADED TO GEN II

CS-3

E14

S. SEWALL'S POINT RD

N
O

RT
H

SCALE: 1" =      '

0

20

201010

BLEEDER PIPE PILE
SUPPORT

INSTALLATION DETAIL

12" CAP
PIPE

1/16" MIN.

(2) 1/2"
THREADED
RODS W/NUTS
AND WASHERS
(TYP.)

5 LF 3"X8"
JOIST

8" COMPOSITE
PILE (PEARSON
OR APPROVED
EQUAL)
MINIMUM 10'
EMBEDMENT

1/16" MIN.

5 LF 3"X8"
JOIST

8" COMPOSITE
PILE (PEARSON
OR APPROVED

EQUAL) MINIMUM
10' EMBEDMENT

5 LF 3"X8"
JOIST

N.T.S.

PLAN VIEW

= CONSTRUCT PAVEMENT
AND OVER BUILD

= ROADWAY DRAINAGE SYSTEM

= PIPE WITH EXIFILTRATION

= DRAINAGE FLOW DIRECTION ARROW
= EXISTING MAILBOX
= EXISTING WATER METER
= EXISTING VALVE
= EXISTING FIRE HYDRANT
= EXISTING LIGHT
= EXISTING UTILITY POLE
= EXISTING BURIED TELEPHONE
= EDGE OF MANGROVE OVERHANG

DRIP LINE

LEGEND

Joseph W. Capra
301 N.W. Flagler Ave.
Stuart, Florida 34994

P.E. No. 37638
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WAPRO

N.T.S.

5'
10'

TOP OF WEIR EL. 2.00 TO 2.80

BLEEDER
12'' CAP

RUBBLE
RIPRAP

EL. 0.00
NAVD

EL. 0.00 NAVD

PILE SUPPORT
SEE DETAIL

5'

PROPOSED AGRIDRAIN 12''
S.S. GUARD BAND OR

EQUAL

MEAN HIGH WATER

EL. 1.65 NAVD

EL. 2.80 ± NAVD

TYPICAL RIPRAP INSTALLATION

INSTALLATION SHALL BE IN ACCORDANCE WITH SECTION 530-1 OF THE FDOT
SPECIFICATIONS. THE AREAS TO RECEIVE RIPRAP SHALL BE LINED WITH FILTER
FABRIC AND 6" INCHES OF BEDDING STONE.  ROCK RUBBLE SHALL BE PLACED IN 2
LAYERS FOR A TOTAL DEPTH OF 24" TO PRODUCE A REASONABLY WELL GRADED
MASS OF STONE WITH THE MINIMUM PRACTICAL PERCENTAGE OF VOIDS.

THE ROCK RUBBLE SHALL BE BROKEN STONE CONFORMING TO SECTION 530-2.1.3 OF
THE FDOT SPECIFICATIONS.  BROKEN CONCRETE SHALL NOT BE ALLOWED.

THE BEDDING STONE SHALL CONFORM TO SECTION 901-1 OF THE FDOT
SPECIFICATIONS FOR NUMBER 4 COURSE AGGREGATE.

THE CONTRACTOR SHALL USE WOVEN GEOTEXTILE AMOCO FABRIC TYPE 2044 OR
EQUAL NON-BIODEGRADABLE.

ROCK RUBBLE

24
"

NOTES:

HORIZONTAL LENGTH PER PLAN

BEDDING STONE

FILTER FABRIC

FINISH GRADE

10' LIMITS OF EASEMENT

FILTER FABRIC

12"

2 2
1 1

3'

SECTION VIEW

18
"

(CLEARING & GRUBBING)

A

PL

SECTION CC
SCALE: 1" = 20' HORZ.

1" = 10' VERT.

12" 12" 12"
36"

12
"

28
.8

"
22

"
6"

6"

TOP OF CONCRETE CAP EL. 1.70
AT  PIPE PENETRATION

PROP. 12"
CAP

CUT SHEET PILE TO
OUTSIDE DIAMETER
OF CAP PIPE

4 #4 BARS
DIAGONALLY

FRONT AND BACK

A A

BLEEDER PIPE PENETRATION THROUGH
CONCRETE CAP DETAIL

SECTION A-A

N.T.S.

N.T.S.

#4 BARS

#4 BARS

#4 BARS

#4 BARS

NOTE: MODIFY TOP COLLAR AS
NECESSARY TO FIT CONCRETE CAP

PROP. 12"
PVC

EL. 0.00

EL. 2.00

EL. 0.30

EL. 0.50

EL. 1.00

18
" 

 C
O

N
C

R
ET

E 
C

A
P

SHEET PILE

10
"

2- 2" x 8" x 10'
FLASH BOARDS

SEE DETAILS

WEIR DETAIL
N.T.S.

PROPOSED 12'' CAP & PENETRATION

EL. 2.80
NAVD

EXISTING
GRADE

EL. 2.00 NAVD

TAPCON CONCRETE
SCREWS (TYP.)

SHEET PILE WEIR

2'' X 8'' X 12'' REMOVABLE
TEMPORARY FLASH BOARD

CONCRETE CAP
10' SHEET PILE

FLASH BOARD ATTACHMENT DETAIL
N.T.S.

CONCRETE CAP
SEE DETAIL

2'' x 8'' x 10' REMOVABLE
TEMPORARY
FLASH BOARD

TAPCON CONCRETE
SCREWS (TYP.)

4'' x 4'' SS BAR

3
4'' x 4'' L SS BOLTS
WITH SS WASHERS

#8 DOWEL AT EXPANSION JOINT
ONLY SMOOTH STAINLESS 22"

18"

3
4" CHAMFER

(TYP.)

10"6" 6"3"
COVER
TO TIE
(TYP.)

#3 HOOPS
AT 28" O/C

HOOK AT
EACH END
OF HOOP

VINYL SHEET PILE
(SG-650 OR EQUAL)

(7) - #6 BARS
CONT. (28" MIN.
LAP AT SPLICE
LOCATIONS)

GRADE

SHEET PILE CONCRETE CAP
N.T.S.



Dated 9/18/2019 

COMMENCEMENT NOTIFICATION 

Within ten (10) days of initiating the authorized work, submit this form via electronic mail to 
saj-rd-enforcement@usace.army.mil (preferred, not to exceed 15 MB) or by standard mail 
to U.S. Army Corps of Engineers, Enforcement Section, P.O. Box 4970, Jacksonville, FL 
32232-0019. 

1. Department of the Army Permit Number:  SAJ-2021-02359(NW-JKA)

2. Permittee Information:

Name:  __________________________________________ 

Email: __________________________________________ 

Address: __________________________________________ 

__________________________________________ 

Phone: __________________________________________ 

3. Construction Start Date:  ______________________

4. Contact to Schedule Inspection:

Name:  __________________________________________ 

Email: __________________________________________ 

Phone: __________________________________________ 

______________________________ 
Signature of Permittee 

______________________________ 
Printed Name of Permittee 

______________________________ 
Date 

ATTACHMENT 2: SAJ-2021-02359



Dated 9/18/2019 

SELF-CERTIFICATION STATEMENT OF COMPLIANCE 

Within sixty (60) days of completion of the authorized work, submit this form via electronic mail to  
saj-rd-enforcement@usace.army.mil (preferred, not to exceed 15MB) or by standard mail to U.S. 
Army Corps of Engineers, Enforcement Section, P.O. Box 4970, Jacksonville, FL 32232-0019. 

1. Department of the Army Permit Number:  SAJ-2021-02359(NW-JKA)

2. Permittee Information:  Name: ____________________________________________

Email: ____________________________________________ 

Address:  __________________________________________ 

    __________________________________________ 

Phone:   ___________________________________________ 

3. Date Authorized Work Started:  _________________  Completed:  _______________

4. Contact to Schedule Inspection:  Name:  ____________________________________

 Email:  ____________________________________ 

 Phone:  ___________________________________ 

5. Description of Authorized Work (e.g. bank stabilization, fill placed within wetlands,
docks, dredging, etc.):  ________________________________________________________

____________________________________________________________________________ 

____________________________________________________________________________ 

6. Acreage or Square Feet of Impacts to Waters of the United States: _________________

7. Describe Mitigation completed (if applicable): __________________________________

____________________________________________________________________________ 

____________________________________________________________________________ 

8. Describe any Deviations from Permit (attach drawing(s) depicting the deviations):

____________________________________________________________________________ 

____________________________________________________________________________ 
******************** 

I certify that all work and mitigation (if applicable) was done in accordance with the limitations 
and conditions as described in the permit.  Any deviations as described above are depicted on 
the attached drawing(s). 

______________________________ 
Signature of Permittee 

______________________________ 
Printed Name of Permittee 

______________________________ 
Date 

ATTACHMENT 3: SAJ-2021-02359

mailto:saj-rd-enforcement@usace.army.mil


  
 

 
    

 
 
 

    
   

    
  

   
 

   
 

    
   

 
      

   
      

 
   

    
    

   
     

  
 

   
  

  
    

 
 

     
     

        
          

      
     

   
  

 
 

STANDARD MANATEE CONDITIONS FOR IN-WATER WORK
2011

The permittee shall comply with the following conditions intended to protect manatees from direct project
effects:

a. All personnel associated with the project shall be instructed about the presence of manatees and
manatee speed zones, and the need to avoid collisions with and injury to manatees. The
permittee shall advise all construction personnel that there are civil and criminal penalties for
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.

b. All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at all
times while in the immediate area and while in water where the draft of the vessel provides less
than a four-foot clearance from the bottom. All vessels will follow routes of deep water whenever
possible.

c. Siltation or turbidity barriers shall be made of material in which manatees cannot become
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee
entanglement or entrapment. Barriers must not impede manatee movement.

d. All on-site project personnel are responsible for observing water-related activities for the presence
of manatee(s). All in-water operations, including vessels, must be shutdown if a manatee(s)
comes within 50 feet of the operation.  Activities will not resume until the manatee(s) has moved
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the manatee(s)
has not reappeared within 50 feet of the operation. Animals must not be herded away or harassed
into leaving.

e. Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and
Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922.  Collision and/or injury
should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for
north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC at
ImperiledSpecies@myFWC.com

f. Temporary signs concerning manatees shall be posted prior to and during all in-water project
activities.  All signs are to be removed by the permittee upon completion of the project. Temporary
signs that have already been approved for this use by the FWC must be used. One sign which
reads Caution: Boaters must be posted.  A second sign measuring at least 8 ½” by 11" explaining
the requirements for “Idle Speed/No Wake” and the shut down of in-water operations must be
posted in a location prominently visible to all personnel engaged in water-related activities. These
signs can be viewed at MyFWC.com/manatee. Questions concerning these signs can be sent to
the email address listed above.

ATTACHMENT 4: SAJ-2021-02359
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CAUTION: MANATEE HABITAT 

All project vessels 

IDLE SPEED / NO WAKE 

When a manatee is within 50 feet of work 
all in-water activities must 

SHUT DOWN 

Report any collision with or injury to a manatee: 

Wildlife Alert: 
1-888-404-FWCC (3922) 

cell * FWC or #FWC 
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STANDARD PROTECTION MEASURES FOR THE EASTERN INDIGO SNAKE 
U.S. Fish and Wildlife Service 

August 12, 2013 

The eastern indigo snake protection/education plan (Plan) below has been developed by the U.S. 
Fish and Wildlife Service (USFWS) in Florida for use by applicants and their construction 
personnel. At least 30 days prior to any clearing/land alteration activities, the applicant shall 
notify the appropriate USFWS Field Office via e-mail that the Plan will be implemented as 
described below (North Florida Field Office: jaxregs@fws.gov; South Florida Field Office: 
verobeach@fws.gov; Panama City Field Office: panamacity@fws.gov). As long as the signatory 
of the e-mail certifies compliance with the below Plan (including use of the attached poster and 
brochure), no further written confirmation or “approval” from the USFWS is needed and the 
applicant may move forward with the project. 

If the applicant decides to use an eastern indigo snake protection/education plan other than the 
approved Plan below, written confirmation or “approval” from the USFWS that the plan is 
adequate must be obtained. At least 30 days prior to any clearing/land alteration activities, the 
applicant shall submit their unique plan for review and approval. The USFWS will respond via e-
mail, typically within 30 days of receiving the plan, either concurring that the plan is adequate or 
requesting additional information. A concurrence e-mail from the appropriate USFWS Field 
Office will fulfill approval requirements.  

The Plan materials should consist of: 1) a combination of posters and pamphlets (see Poster 
Information section below); and 2) verbal educational instructions to construction personnel by 
supervisory or management personnel before any clearing/land alteration activities are initiated 
(see Pre-Construction Activities and During Construction Activities sections below).  

POSTER INFORMATION 

Posters with the following information shall be placed at strategic locations on the construction 
site and along any proposed access roads (a final poster for Plan compliance, to be printed on 11” 
x 17” or larger paper and laminated, is attached): 

DESCRIPTION: The eastern indigo snake is one of the largest non-venomous snakes in North 
America, with individuals often reaching up to 8 feet in length. They derive their name from the 
glossy, blue-black color of their scales above and uniformly slate blue below. Frequently, they 
have orange to coral reddish coloration in the throat area, yet some specimens have been reported 
to only have cream coloration on the throat. These snakes are not typically aggressive and will 
attempt to crawl away when disturbed. Though indigo snakes rarely bite, they should NOT be 
handled.   

SIMILAR SNAKES: The black racer is the only other solid black snake resembling the eastern 
indigo snake. However, black racers have a white or cream chin, thinner bodies, and WILL BITE 
if handled. 

LIFE HISTORY: The eastern indigo snake occurs in a wide variety of terrestrial habitat types 
throughout Florida. Although they have a preference for uplands, they also utilize some wetlands 

ATTACHMENT 5: SAJ-2021-02359
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and agricultural areas. Eastern indigo snakes will often seek shelter inside gopher tortoise 
burrows and other below- and above-ground refugia, such as other animal burrows, stumps, 
roots, and debris piles. Females may lay from 4 - 12 white eggs as early as April through June, 
with young hatching in late July through October. 
 
PROTECTION UNDER FEDERAL AND STATE LAW: The eastern indigo snake is 
classified as a Threatened species by both the USFWS and the Florida Fish and Wildlife 
Conservation Commission. “Taking” of eastern indigo snakes is prohibited by the Endangered 
Species Act without a permit. “Take” is defined by the USFWS as an attempt to kill, harm, 
harass, pursue, hunt, shoot, wound, trap, capture, collect, or engage in any such conduct.  
Penalties include a maximum fine of $25,000 for civil violations and up to $50,000 and/or 
imprisonment for criminal offenses, if convicted. 
 
Only individuals currently authorized through an issued Incidental Take Statement in association 
with a USFWS Biological Opinion, or by a Section 10(a)(1)(A) permit issued by the USFWS, to 
handle an eastern indigo snake are allowed to do so. 
 
IF YOU SEE A LIVE EASTERN INDIGO SNAKE ON THE SITE:  
 
• Cease clearing activities and allow the live eastern indigo snake sufficient time to move 

away from the site without interference;  
• Personnel must NOT attempt to touch or handle snake due to protected status.   
• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Immediately notify supervisor or the applicant’s designated agent, and the appropriate 

USFWS office, with the location information and condition of the snake.   
• If the snake is located in a vicinity where continuation of the clearing or construction 

activities will cause harm to the snake, the activities must halt until such time that a 
representative of the USFWS returns the call (within one day) with further guidance as to 
when activities may resume. 

 
IF YOU SEE A DEAD EASTERN INDIGO SNAKE ON THE SITE: 
 
• Cease clearing activities and immediately notify supervisor or the applicant’s designated 

agent, and the appropriate USFWS office, with the location information and condition of 
the snake.   

• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Thoroughly soak the dead snake in water and then freeze the specimen. The appropriate 

wildlife agency will retrieve the dead snake.   
 
Telephone numbers of USFWS Florida Field Offices to be contacted if a live or dead 
eastern indigo snake is encountered: 
 
North Florida Field Office – (904) 731-3336  
Panama City Field Office – (850) 769-0552  
South Florida Field Office – (772) 562-3909  
 



3 
 

PRE-CONSTRUCTION ACTIVITIES  
 
1. The applicant or designated agent will post educational posters in the construction office and 
throughout the construction site, including any access roads. The posters must be clearly visible 
to all construction staff. A sample poster is attached. 
 
2. Prior to the onset of construction activities, the applicant/designated agent will conduct a 
meeting with all construction staff (annually for multi-year projects) to discuss identification of 
the snake, its protected status, what to do if a snake is observed within the project area, and 
applicable penalties that may be imposed if state and/or federal regulations are violated. An 
educational brochure including color photographs of the snake will be given to each staff 
member in attendance and additional copies will be provided to the construction superintendent 
to make available in the onsite construction office (a final brochure for Plan compliance, to be 
printed double-sided on 8.5” x 11” paper and then properly folded, is attached).  Photos of 
eastern indigo snakes may be accessed on USFWS and/or FWC websites.  
 
3. Construction staff will be informed that in the event that an eastern indigo snake (live or dead) 
is observed on the project site during construction activities, all such activities are to cease until 
the established procedures are implemented according to the Plan, which includes notification of 
the appropriate USFWS Field Office. The contact information for the USFWS is provided on the 
referenced posters and brochures. 
 
DURING CONSTRUCTION ACTIVITIES  
 
1. During initial site clearing activities, an onsite observer may be utilized to determine whether 
habitat conditions suggest a reasonable probability of an eastern indigo snake sighting (example: 
discovery of snake sheds, tracks, lots of refugia and cavities present in the area of clearing 
activities, and presence of gopher tortoises and burrows). 
 
2. If an eastern indigo snake is discovered during gopher tortoise relocation activities (i.e. burrow 
excavation), the USFWS shall be contacted within one business day to obtain further guidance 
which may result in further project consultation. 
 
3. Periodically during construction activities, the applicant’s designated agent should visit the 
project area to observe the condition of the posters and Plan materials, and replace them as 
needed. Construction personnel should be reminded of the instructions (above) as to what is 
expected if any eastern indigo snakes are seen. 
 
POST CONSTRUCTION ACTIVITIES  
 
Whether or not eastern indigo snakes are observed during construction activities, a monitoring 
report should be submitted to the appropriate USFWS Field Office within 60 days of project 
completion. The report can be sent electronically to the appropriate USFWS e-mail address listed 
on page one of this Plan. 
 



ATTENTION: 
THREATENED EASTERN INDIGO 
SNAKES MAY BE PRESENT ON 

THIS SITE!!! 

IF YOU SEE A LIVE EASTERN INDIGO SNAKE ON THE SITE:   
 

• Cease clearing activities and allow the eastern indigo snake sufficient time to move away from the site 
without interference.  

• Personnel must NOT attempt to touch or handle snake due to protected status.   
• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Immediately notify supervisor or the applicant’s designated agent, and the appropriate U.S. Fish and 

Wildlife Service (USFWS) office, with the location information and condition of the snake.   
• If the snake is located in a vicinity where continuation of the clearing or construction activities will cause 

harm to the snake, the activities must halt until such time that a representative of the USFWS returns the 
call (within one day) with further guidance as to when activities may resume. 

  
IF YOU SEE A DEAD EASTERN INDIGO SNAKE ON THE SITE:  
 

• Cease clearing activities and immediately notify supervisor or the applicant’s designated agent, and the 
appropriate USFWS office, with the location information and condition of the snake.   

• Take photographs of the snake, if possible, for identification and documentation purposes.   
• Thoroughly soak the dead snake in water and then freeze the specimen. The appropriate wildlife agency will 

retrieve the dead snake.  
 
USFWS Florida Field Offices to be contacted if a live or dead eastern indigo snake is encountered: 
 North Florida Field Office – (904) 731-3336  
 Panama City Field Office – (850) 769-0552  
 South Florida Field Office – (772) 562-3909  
  
Killing, harming, or harassing indigo snakes is strictly prohibited and punishable under State and Federal Law. 

 
DESCRIPTION:  The eastern indigo snake is one of the largest non-venomous snakes in North America, with individuals 
 often reaching up to 8 feet in length. They derive their name from the glossy, blue-black color of their 
 scales above and uniformly slate blue below. Frequently, they have orange to coral reddish coloration 
 in the throat area, yet some specimens have been reported to only have cream coloration on the 
 throat. These snakes are not typically aggressive and will attempt to crawl away when disturbed. 
 Though indigo snakes rarely bite, they should NOT be handled.   
  
SIMILAR SNAKES:  The black racer is the only other solid black snake resembling the eastern indigo snake. However, black 
 racers have a white or cream chin, thinner bodies, and WILL BITE if handled. 
  
LIFE HISTORY:  The eastern indigo snake occurs in a wide variety of terrestrial habitat types throughout Florida. 
 Although they have a preference for uplands, they also utilize some wetlands and agricultural areas. 
 Eastern indigo snakes will often seek shelter inside gopher tortoise burrows and other below- and above-
 ground refugia, such as other animal burrows, stumps, roots, and debris piles. Females may lay from 4 - 12 
 white eggs as early as April through June, with young hatching in late July through October. 
  
PROTECTION: The eastern indigo snake is classified as a Threatened species by both the USFWS and the Florida Fish and 
 Wildlife Conservation Commission. “Taking” of eastern indigo snakes is prohibited by the 
 Endangered Species Act without a permit. “Take” is defined by the USFWS as an attempt to kill, harm, 
 harass, pursue, hunt, shoot, wound, trap, capture, collect, or engage in any such conduct. Penalties include 
 a maximum fine of $25,000 for civil violations and up to $50,000 and/or imprisonment for criminal 
 offenses, if convicted. 
  

Only individuals currently authorized through an issued Incidental Take Statement in association with a  
USFWS Biological Opinion, or by a Section 10(a)(1)(A) permit issued by the USFWS, to handle  an  

eastern indigo snake are allowed to do so. 

 

Photo: Dirk Stevenson 

    August 12, 2013 

 



IF YOU SEE A LIVE EASTERN 
INDIGO SNAKE ON THE SITE:  
  

• Cease clearing activities and allow 
the eastern indigo snake sufficient 
time to move away from the site 
without interference.  

• Personnel must NOT attempt to 
touch or handle snake due to 
protected status.   

• Take photographs of the snake, if 
possible, for identification and 
documentation purposes.   

• Immediately notify supervisor or the 
applicant’s designated agent, and the 
appropriate U.S. Fish and Wildlife 
Service (USFWS) office, with the 
location information and condition of 
the snake.   

• If the snake is located in a vicinity 
where continuation of the clearing or 
construction activities will cause 
harm to the snake, the activities must 
halt until such time that a 
representative of the USFWS returns 
the call (within one day) with further 
guidance as to when activities may 
resume. 

  

IF YOU SEE A DEAD EASTERN 
INDIGO SNAKE ON THE SITE: 
  

• Cease clearing activities and 
immediately notify supervisor or the 
applicant’s designated agent, and the 
appropriate USFWS office, with the 
location information and condition of 
the snake.   

• Take photographs of the snake, if 
possible, for identification and 
documentation purposes.   

• Thoroughly soak the dead snake in 
water and then freeze the specimen. 
The appropriate wildlife agency will 
retrieve the dead snake.   

  
USFWS Florida Field Offices to be 
contacted if a live or dead eastern indigo 
snake is encountered: 
 
North Florida ES Office – (904) 731-3336  
Panama City ES Office – (850) 769-0552  
South Florida ES Office – (772) 562-3909  
 
 
 
 

DESCRIPTION:  The eastern indigo snake is 
one of the largest non-venomous snakes in North 
America, with individuals often reaching up to 8 
feet in length. They derive their name from the 
glossy, blue-black color of their scales above 
and uniformly slate blue below. Frequently, they 
have orange to coral reddish coloration in the 
throat area, yet some specimens have been 
reported to only have cream coloration on the 
throat. These snakes are not typically aggressive 
and will attempt to crawl away when disturbed. 
Though indigo snakes rarely bite, they should 
NOT be handled.   
 
SIMILAR SNAKES:  The black racer is the 
only other solid black snake resembling the 
eastern indigo snake. However, black racers 
have a white or cream chin, thinner bodies, and 
WILL BITE if handled. 
 
LIFE HISTORY:  The eastern indigo snake 
occurs in a wide variety of terrestrial habitat 
types throughout Florida. Although they have a 
preference for uplands, they also utilize some 
wetlands and agricultural areas. Eastern indigo 
snakes will often seek shelter inside gopher 
tortoise burrows and other below- and above-
ground refugia, such as other animal burrows, 
stumps, roots, and debris piles. Females may lay 
from 4 - 12 white eggs as early as April through 
June, with young hatching in late July through 
October. 



Killing, harming, or harassing indigo 
snakes is strictly prohibited and 
punishable under State and Federal Law. 
 
 
Only individuals currently authorized 
through an issued Incidental Take Statement 
in association with a USFWS Biological 
Opinion, or by a Section 10(a)(1)(A) permit 
issued by the USFWS, to handle an eastern 
indigo snake are allowed to do so. 
 
 
LEGAL STATUS:  The eastern indigo 
snake is classified as a Threatened species 
by both the USFWS and the Florida Fish 
and Wildlife Conservation Commission. 
“Taking” of eastern indigo snakes is 
prohibited by the Endangered Species Act 
without a permit. “Take” is defined by the 
USFWS as an attempt to kill, harm,  harass, 
pursue, hunt, shoot, wound, trap, capture, 
collect, or engage in any such conduct. 
Penalties include a maximum fine of 
$25,000 for civil violations and up to 
$50,000 and/or imprisonment for criminal 
offenses, if convicted. 
 
 

 
 

 
 
 

ATTENTION: 
THREATENED EASTERN INDIGO 
SNAKES MAY BE PRESENT ON 

THIS SITE!!! 
 
 
 
 
 
 
 
 
 
 
 

Please read the following 
information provided by the 
U.S. Fish and Wildlife Service 

to become familiar with 
standard protection measures 
for the eastern indigo snake. 

 
 

Photo: Dirk Stevenson 

August 12, 2013 



NOTICE OF ACCEPTANCE TO USE A GENERAL PERMIT

For:
Construction of Water Main Extensions for PWSs

12/22/2022 

Permittee:
Jeremy Covey, P.E. Technical Services Administrator Martin County Consolidated Water System 3473 SE
Willoughby Blvd, Stuart FL 34994 Sent by E-mail: jcovey@martin.fl.us

Permit Number: 0081025-476
Issue Date: 12/22/2022
Expiration Date: 12/21/2027
County: MARTIN
Project Name: South Sewalls Point Rd Phase 3
Water Supplier Name: MARTIN CO UTILITIES
Water Supplier ID: 4431891

Dear Gina Colonna:

On 12/16/2022, the Department received your Notice of Intent to Use the General Permit for Construction
of Water Main Extensions for PWSs, under the provisions of Rules 62-4.530 and 62-555.405, Florida
Administrative Code (F.A.C.). The Department does not object to the use of a General Permit for the
activity described. Your general permit number is listed above; please refer to this number in all
correspondence or inquiries regarding this permit. The activity covered under this general permit must
conform to the description contained in your notice and any supplemental information. Any deviation will
subject the Permittee to enforcement action and possible penalties.

Proposed Project Description and its Purpose: 3,00 LF of 8-inch HDPE, Four (4.) sample points, three
(3) fire Hydrants 3,00 LF of 6-inch HDPE, Two(2) sample points, one (1) Fire Hydrant.

From: no-reply@dep.state.fl.us
To: Gina Colonna
Cc: jcovey@martin.fl.us; jcovey@martin.fl.us; jcovey@martin.fl.us; Marie.Lacroix@FloridaDEP.gov; SED_Permitting@dep.state.fl.us
Subject: DEP PW DSGP Issued - South Sewalls Point Rd Phase 3 0081025-476
Date: Thursday, December 22, 2022 3:02:36 PM
Attachments: ATT00001.bin

PWSDSGPGeneralConditions_1_03.doc
PWDSGPWMEXTENSION_1_02.docx
PWSDSGPConstructionCompletion_1_02.docx
PWSDSGPClearanceRequest_1_02.pdf
PWSDSGPMicrobialSampleCollection_1_02.doc

FLORIDA DEPARTMENT OF
Environmental Protection

Bob Martinez Center
2600 Blair Stone Road

Tallahassee, Florida 32399-2400

Ron DeSantis
Governor

Jeanette Nuñez
Lt. Governor

Shawn Hamilton
Secretary

mailto:no-reply@dep.state.fl.us
mailto:gcolonna@gocaptec.com
mailto:jcovey@martin.fl.us
mailto:Marie.Lacroix@FloridaDEP.gov
mailto:SED_Permitting@dep.state.fl.us


Rule 62-4.540, F.A.C., General Conditions for All General Permits, effective date 8/31/1988 

(1) The terms, conditions, requirements, limitations, and restrictions set forth in this Part are “general permit conditions” and are binding upon the permittee. The conditions are enforceable under Chapter 403, F.S.


(2) The general permit is valid only for the specific activity indicated. Any deviation from the specified activity and the conditions for undertaking that activity shall constitute a violation of the permit. The permittee is placed on notice that violation of the permit may result in suspension or revocation of the permittee’s use of the general permit and may cause the Department to begin legal proceedings.


(3) The general permit does not convey any vested rights or any exclusive privileges. It does not authorize any injury to public or private property nor any invasion of personal rights. It does not authorize any infringement of federal, state or local laws or regulations. It does not eliminate the necessity for obtaining any other federal, state or local permits that may be required, or allow the permittee to violate any more stringent standards established by federal or local law.


(4) The general permit does not relieve the permittee from liability and penalties when the construction or operation of the permitted activity causes harm or injury to human health or welfare; causes harm or injury to animal, plant or aquatic life; or causes harm or injury to property. It does not allow the permittee to cause pollution in contravention of Florida Statutes and Department rules.


(5) The general permit conveys no title to land or water, nor does it constitute State recognition or acknowledgment of title. It does not constitute authority for reclamation of submerged lands. Only the Board of Trustees of the Internal Improvement Trust Fund may express State opinion as to title.


(6) No general permit shall authorize the use of state owned land without the prior consent of the Board of Trustees of the Internal Improvement Trust Fund pursuant to Section 253.77, F.S.


(7) The general permit may be modified, suspended or revoked in accordance with Chapter 120, F.S., if the Secretary determines that there has been a violation of any of the terms or conditions of the permit, there has been a violation of state water quality standards or state air quality standards, or the permittee has submitted false, incomplete or inaccurate data or information.


(8) The general permit shall not be transferred to a third party except pursuant to Rule 62-4.120, F.A.C.


(9) The general permit authorizes construction and, where applicable, operation of the permitted facility.


(10) The permittee agrees in using the general permit to make every reasonable effort to conduct the specific activity or construction authorized by the general permit in a manner that will minimize any adverse effects on the adjacent property or on public use of the adjacent property, where applicable, and on the environment, including fish, wildlife, natural resources of the area, water quality or air quality.


(11) The permittee agrees in using the general permit to allow a duly authorized representative of the Department access to the permitted facility or activity at reasonable times to inspect and test upon presentation of credentials or other documents as may be required by law to determine compliance with the permit and the department rules.


(12) The permittee agrees to maintain any permitted facility, or activity in good condition and in accordance with the plans submitted to the department under subsection 62-4.530(1), F.A.C.


(13) A permittee’s use of a general permit is limited to five years. However, the permittee may request continued use of the general permit by notifying the department pursuant to subsection 62-4.530(1), F.A.C. However, the permittee shall give notice of continued use of a general permit thirty days before it expires. 

Rulemaking Authority 403.814(1) FS. Law Implemented 253.123, 253.124, 403.061, 403.087, 403.088, 403.702-.73, 403.814, 403.851-.864 FS. History–New 7-8-82, Formerly 17-4.54, Amended 8-31-88, Formerly 17-4.540.


[bookmark: _GoBack]62-555.405 General Permit for Construction of Water Main Extensions for Public Water Systems, 

effective date 8/28/2003



(1) A general permit is hereby granted to any person for the construction of an extension to public water system mains conveying finished drinking water, provided that the extension is designed in accordance with Part III of this chapter and provided that:

(a) Per subsections 62-4.530(1) and 62-555.520(2), F.A.C., the person notifies the Department at least 30 days before beginning construction using Form 62-555.900(7), Notice of Intent to Use the General Permit for Construction of Water Main Extensions for PWSs, as incorporated into subsection 62-555.520(2), F.A.C. The completed notice form shall be submitted to the appropriate Department of Environmental Protection District Office or Approved County Health Department and shall be accompanied by the permit processing fee described in subsection 62-555.520(6), F.A.C., and listed in paragraph 62-4.050(4)(p), F.A.C.

(b) The public water system to which the water main extension will be connected has the capacity necessary to meet the design water demands of all customers to be served by the water main extension, and said public water system is in compliance with applicable planning requirements under Rule 62-555.348, F.A.C.; applicable cross-connection control requirements under Rule 62-555.360, F.A.C.; and all other applicable rules in Chapters 62-550, 62-555, and 62-699, F.A.C.

(c) Construction of the water main extension will not include construction of any drinking water treatment, pumping, or storage facilities or any conflict manholes.

(d) The water main extension will not be installed in areas contaminated by low-molecular-weight petroleum products or organic solvents.

(e) The water main extension will not interconnect previously separate public water systems or create a “new ystem” as described under subsection 62-555.525(1), F.A.C.

(f) No portion of the water main extension will remain dry following completion of construction.



(2) This general permit is subject to the general conditions in Rule 62-4.540, F.A.C., and the following specific conditions:

(a) If the water main extension being constructed under this general permit was designed under the responsible charge of a professional engineer, the permittee shall retain a Florida-licensed professional engineer in accordance with subsection 62-555.530(3), F.A.C., to take responsible charge of inspecting construction of the water main extension for the purpose of determining in general if the construction proceeds in compliance with this general permit, including the approved preliminary design report for the water main extension.

(b) In accordance with subsection 62-555.530(4), F.A.C., the permittee shall have complete record drawings produced for the water main extension being constructed under this general permit.

(c) Per Rule 62-555.345, F.A.C., the permittee shall submit a certification of construction completion to the Department and obtain approval, or clearance, from the Department before placing any water main extension constructed under this general permit into operation for any purpose other than disinfection or testing for leaks. This specific condition does not prohibit the permittee from cutting into existing water mains and returning the water mains to operation in accordance with subsection 62-555.340(5), F.A.C., without the Department’s approval.

Rulemaking Authority 403.814(1), 403.861(9) FS. Law Implemented 403.0877, 403.814(1), (4), 403.861(7), (9), (10) FS. History–New 7-8-82, Formerly 17-4.63, 17-4.630, 17-22.801, Amended 1-18-89, 1-1-93, Formerly 17-555.540, Amended 12-19-94, 12-10-96, 8-28-03.




62-555.345 Certification of Construction Completion and Clearance for Public Water System Components, effective date 8/28/2003



Except as allowed under subsection 62-555.340(5), F.A.C., or by special permit condition established in accordance with paragraph 62-555.533(2)(f), F.A.C., no public water system (PWS) components constructed or altered under a permit granted by the Department shall be placed into permanent operation without prior Department approval, or clearance, as described below.



(1) Upon completing, or substantially completing, the construction of new or altered PWS components, and before placing the components into operation for any purpose other than disinfection, testing for leaks, or testing equipment operation, the permittee shall submit to the appropriate Department of Environmental Protection (DEP) District Office or Approved County Health Department one copy of a completed certification of construction completion using Form 62-555.900(9), Certification of Construction Completion and Request for Clearance to Place Permitted PWS Components into Operation, hereby adopted and incorporated by reference, effective August 28, 2003. Copies of this form are available from the Department of Environmental Protection, Drinking Water Section, M.S. 3520, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400. This certification shall be accompanied by one copy of the following information:

(a) The portion of record drawings showing deviations from the DEP construction permit, including the approved preliminary design report or drawings and specifications, if there are any deviations from said permit. (Note that it is necessary to submit a copy of only the portion of record drawings showing deviations and not a complete set of record drawings.)

(b) Bacteriological test results, including a sketch or description of all bacteriological sampling locations, demonstrating compliance with subsection 62-555.315(6), F.A.C., or Rule 62-555.340, F.A.C., if any of the new or altered PWS components must be disinfected and bacteriologically surveyed or evaluated per said subsection or said rule.

(c) Analytical test results demonstrating compliance with Part III of Chapter 62-550, F.A.C., or subsection 62-524.650(2), F.A.C., if any of the new or altered PWS components are necessary to achieve, or affect, compliance with said part or said subsection.

(d) A completed Form 62-555.900(20), New Water System Capacity Development Financial and Managerial Operations Plan, as incorporated into Rule 62-555.357, F.A.C., if the new or altered PWS components were constructed under a permit issued by the Department before the effective date of Rule 62-555.525, F.A.C., (9-22-99) and create a “new system” as described under subsection 62-555.525(1), F.A.C.

(e) Any other information required by conditions in the DEP construction permit.



(2) Within 14 days after receiving a certification of construction completion for PWS components constructed or altered under a general permit, the Department shall review the certification. If the Department finds anything that will prevent the new or altered components from functioning in compliance with Chapters 62-550 and 62-555, F.A.C., or if the Department finds that the new or altered components will cause, or contribute to, a PWS’s noncompliance with Chapter 62-550 or 62-555, F.A.C., the Department shall issue to the permittee, within the aforementioned 14-day review period, a written request for corrective action and for resubmittal of the certification after the corrective action is completed.



(3) Within 30 days after receiving a certification of construction completion for PWS components constructed or altered under a specific permit, the Department shall review the certification and, if the new or altered components create a “new system” as described under subsection 62-555.525(1), F.A.C., shall inspect the “new system.” If the Department finds anything that will prevent the new or altered components from functioning in compliance with Chapters 62-550 and 62-555, F.A.C., if the Department finds anything that will prevent a “new system” from functioning in compliance with Chapters 62-550, 62-555, 62-560, and 62-699, F.A.C., or if the Department finds that the new or altered components will cause, or contribute to, an existing PWS’s noncompliance with Chapter 62-550 or 62-555, F.A.C., the Department shall issue to the permittee, within the aforementioned 30-day review/inspection period, a written request for corrective action and for resubmittal of the certification after the corrective action is completed.



(4) Within 14 days after receiving a satisfactory certification of construction completion for PWS components constructed or altered under a general permit and within 30 days after receiving a satisfactory certification of construction completion for PWS components constructed or altered under a specific permit, the Department shall issue written approval, or clearance, to place the new or altered components into permanent operation. The Department shall issue the clearance to the permittee and shall provide a copy of the clearance to the PWS supplying water to the new or altered components if said PWS is not the permittee.



[bookmark: _GoBack](5) Suppliers of water shall ensure that permittees have obtained written clearance from the Department before suppliers of water turn on water service to permittees.

Rulemaking Authority 403.853(3), 403.861(9) FS. Law Implemented 403.0877, 403.853(1), (3), 403.861(10), 403.8615 FS. History–New 11-19-87, Formerly 17-22.645, Amended 1-18-89, 5-7-90, 1-3-91, 1-1-93, Formerly 17-555.345, Amended 9-22-99, 8-28-03.






 


          


      


   
 


 
  


   
   


   


 
 


  
  


 
  


   
   


   


   
   


  
 


  
  


 
  


 
  


 


  
 


  
   


  


 




















 


 


CERTIFICATION OF CONSTRUCTION COMPLETION AND REQUEST FOR 

CLEARANCE TO PLACE PERMITTED PWS COMPONENTS INTO OPERATION 


See page 5 for instructions. 


I. General Project Information
A.  Name  of  Project:


B. Department of Environmental Protection (DEP) Construction Permit
Permit Number: Date Permit Was Issued: 


C. Portion of Project for Which Construction Is Substantially Complete and for Which Clearance Is Requested
Entire Project 
Following Portion of Project: 


D. Permittee
PWS/Company Name: PWS Identification Number:* 
PWS Type:*  Community  Non-Transient Non-Community Transient Non-Community Consecutive 
Contact Person: Contact Person's Title: 
Contact Person's Mailing Address:
City: State: Zip Code: 
Contact Person's Telephone Number: Contact Person's Fax Number: 
Contact Person's E-Mail Address: 


* This information is required only if the permittee is a public water system (PWS).
E. Public Water System (PWS) Supplying Water to Project


PWS Name: PWS Identification Number: 
PWS Type:  Community  Non-Transient Non-Community Transient Non-Community Consecutive 
PWS  Owner:
Contact Person: Contact Person's Title: 
Contact Person's Mailing Address:
City: State: Zip Code: 
Contact Person's Telephone Number: Contact Person's Fax Number: 
Contact Person's E-Mail Address: 


F. Public Water System (PWS) that Will Own Project After It Is Placed into Permanent Operation
PWS Name: PWS Identification Number:* 
PWS Type:* Community Non-Transient Non-Community Transient Non-Community Consecutive 
PWS  Owner:
Contact Person: itle:C ontact Person's T 


:Contact Person's Mailing Address  
City: State: Zip Code: 
Contact Person's Telephone Number: Contact Person's Fax Number: 
Contact Person's E-Mail Address: 


* This information is required only if the owner/operator is an existing PWS.
G. Professional Engineer in Responsible Charge of Inspecting Construction of Project*


Company Name:
Engineer: Engineer's Florida License Number: 
Engineer's Title: 
Engineer's Mailing Address:
City: State: Zip Code: 
Engineer's Telephone Number: Engineer's Fax Number: 
Engineer's E-Mail Address: 


* This information is required if construction of this project is inspected under the responsible charge of a professional engineer
licensed in Florida. Whenever a project is designed under the responsible charge of a professional engineer licensed in Florida
and is permitted by the Department, construction of the project shall be inspected under the responsible charge of a
professional engineer licensed in Florida.


Page 1 DEP Form 62-555.900(9)
Effective August 28, 2003







 


 
     


 


  
 


 


 








 


 


 


 








	 


	 








	 


	 


CERTIFICATION OF CONSTRUCTION COMPLETION AND REQUEST FOR CLEARANCE TO 
PLACE PERMITTED PWS COMPONENTS INTO OPERATION 



DEP Construction Permit Number:       
Substantially Complete Portion of Project if Other than Entire Project:       


II. Deviations from Department of Environmental Protection (DEP) Construction Permit for Project*
Description and explanation of all deviations from the DEP construction permit, including the approved preliminary design report or
drawings and specifications, for the substantially complete portion of this project:


I completed Part II of this form, and the information provided in Part II is true and accurate to the best of my knowledge and belief. 


Signature, Seal, and Date of Professional Engineer or Printed or Typed Name License Number of Professional 
Signature and Date of Authorized Representative of Engineer or Title of Authorized 
Permittee* Representative of Permittee* 


* Whenever a project is designed under the responsible charge of a professional engineer licensed in Florida and is permitted by the
Department, construction of the project shall be inspected under the responsible charge of a professional engineer licensed in
Florida.  If construction of this project is inspected under the responsible charge of a professional engineer licensed in Florida,
Part II of this form shall be completed, signed, sealed, and dated by the professional engineer in responsible charge.  If this project
is not inspected under the responsible charge of a professional engineer licensed in Florida, Part II shall be completed, signed, and
dated by an authorized representative of the permittee.


III. Certifications
A. Certification by Permittee


I am duly authorized to sign this form on behalf of the permittee identified in Part I.D of this form.  I certify the following:
• to the best of my knowledge and belief, the substantially complete portion of this project is sufficiently complete to be utilized


for the purposes for which it is intended;
• to the best of my knowledge and belief, the substantially complete portion of this project has been completed in accordance


with the Department of Environmental Protection construction permit, including the approved preliminary design report or
drawings and specifications, for this project; or to the best of my knowledge and belief, the deviations described and
explained in Part II of this form will not prevent the substantially complete portion of this project from functioning in
compliance with Chapters 62-550 and 62-555, F.A.C.;


DEP Form 62-555.900(9) Page 2 
Effective August 28, 2003 







 


 


 


 


 
       


 


  


 
 


 
            


 


 
 


 
 
 


 


 
 


 
            


 


 


        


 


 
 


 
 


 
            














	


	


	


	


	








	


	


	


	


	


CERTIFICATION OF CONSTRUCTION COMPLETION AND REQUEST FOR CLEARANCE TO 
PLACE PERMITTED PWS COMPONENTS INTO OPERATION 



DEP Construction Permit Number:       
Substantially Complete Portion of Project if Other than Entire Project:       


• to the best of my knowledge and belief, all new or altered public water system components that are included in the
substantially complete portion of this project and that must be disinfected and bacteriologically surveyed or evaluated per
subsection 62-555.315(6), F.A.C., or Rule 62-555.340, F.A.C., have been disinfected and bacteriologically surveyed or
evaluated in accordance with said subsection or said rule;
• the permittee has had complete record drawings produced for the substantially complete portion of this project; to the best of


my knowledge and belief, said record drawings adequately depict the substantially complete portion of this project as
constructed and identify the deviations described and explained in Part II of this form; and said record drawings are available
for review at the following location:


• if the substantially complete portion of this project includes any new or altered drinking water treatment facilities, an
operation and maintenance manual for said treatment facilities is available for reference at the site of said treatment facilities
or at a convenient location near the site of said treatment facilities.


I also certify that, if the permittee will not own this project after it is placed into permanent operation, the permittee has provided a 
copy of the above mentioned record drawings and a copy of the above mentioned operation and maintenance manual, if 
applicable, to the PWS that will own this project after it is placed into permanent operation. 


Signature and Date Printed or Typed Name Title 


B. Certification by PWS Supplying Water to Project


I am duly authorized to sign this form on behalf of the PWS identified in Part I.E of this form.  I certify that said PWS will supply
the water necessary to meet the water demands for the substantially complete portion of this project, and I certify the following:
• 	to the best of my knowledge and belief, said PWS's connection to the substantially complete portion of this project will not


cause said PWS to be, or contribute to said PWS being, in noncompliance with Chapter 62-550 or 62-555, F.A.C.;
• 	said PWS considers the connection(s) between the substantially complete portion of this project and said PWS acceptable as


constructed.


Signature and Date Printed or Typed Name Title 


C. Certification by PWS that Will Own Project After It Is Placed into Permanent Operation


I am duly authorized to sign this form on behalf of the PWS identified in Part I.F of this form.  I certify that said PWS will own the
substantially complete portion of this project after it is placed into permanent operation, and I certify the following:
• said PWS considers the substantially complete portion of this project acceptable as constructed;
• said PWS has received complete record drawings for the substantially complete portion of this project and the record


drawings
are available for review at the following location:


• if the substantially complete portion of this project includes any new or altered drinking water treatment facilities, said PWS
has received an operation and maintenance manual for the new or altered treatment facilities, and the operation and
maintenance manual is available for reference at the site of the new or altered treatment facilities or at a convenient location
near the site of the new or altered treatment facilities.


I understand that said PWS must operate and maintain this project in a such a manner as to comply with Chapters 62-550, 62-555, 
62-560, and 62-699, F.A.C.


Signature and Date Printed or Typed Name Title 


Page 3 DEP Form 62-555.900(9)
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CERTIFICATION OF CONSTRUCTION COMPLETION AND REQUEST FOR CLEARANCE TO 
PLACE PERMITTED PWS COMPONENTS INTO OPERATION 



DEP Construction Permit Number:       
Substantially Complete Portion of Project if Other than Entire Project:       


D. Certification by Professional Engineer in Responsible Charge of Inspecting Construction of Project*


I, the undersigned professional engineer licensed in Florida, am in responsible charge of inspecting construction of this project for
the purpose of determining in general if the construction proceeds in compliance with the Department of Environmental Protection
(DEP) construction permit, including the approved preliminary design report or drawings and specifications, for this project.  I, or
a person acting under my responsible charge, observed construction of the substantially complete portion of this project and
reviewed shop drawings, test results, and record drawings for the substantially complete portion of this project, and based upon
said observation and reviews, I certify the following:
• the substantially complete portion of this project is sufficiently complete to be utilized for the purposes for which it is


intended;
• the substantially complete portion of this project has been completed in accordance with the DEP construction permit,


including the approved preliminary design report or drawings and specifications, for this project; or to the best of my
knowledge and belief, the deviations described and explained in Part II of this form will not prevent the substantially complete
portion of this project from functioning in compliance with Chapters 62-550 and 62-555, F.A.C.;
• 	all new or altered public water system components that are included in the substantially complete portion of this project and


that must be disinfected and bacteriologically surveyed or evaluated per subsection 62-555.315(6), F.A.C., or Rule 62-
555.340, F.A.C., have been disinfected and bacteriologically surveyed or evaluated in accordance with said subsection or said
rule; and
• 	the record drawings for the substantially complete portion of this project adequately depict the substantially complete portion


of this project as constructed and identify the deviations described and explained in Part II of this form.


Signature, Seal, and Date	 Printed or Typed Name License Number 


* Whenever a project is designed under the responsible charge of a professional engineer licensed in Florida and is permitted by
the Department, construction of the project shall be inspected under the responsible charge of a professional engineer licensed
in Florida.  If construction of this project is inspected under the responsible charge of a professional engineer licensed in
Florida, Part III.D of this form shall be completed, signed, sealed, and dated by the professional engineer in responsible
charge. If this project is not inspected under the responsible charge of a professional engineer licensed in Florida, Part III.D
does not have to be completed.
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CERTIFICATION OF CONSTRUCTION COMPLETION AND REQUEST FOR CLEARANCE TO 
PLACE PERMITTED PWS COMPONENTS INTO OPERATION 


INSTRUCTIONS: This form shall be completed and submitted for projects permitted and constructed under specific Department of 
Environmental Protection (DEP) construction permits for public water system components, under the DEP's "General Permit for 
Construction of Water Main Extensions for Public Water Systems," or under the DEP's "General Permit for Construction of Lead or 
Copper Corrosion Control, or Iron or Manganese Sequestration, Treatment Facilities for Small or Medium Public Water Systems."  
AFTER COMPLETING, OR SUBSTANTIALLY COMPLETING, CONSTRUCTION OF A PROJECT, OR A PORTION 
THEREOF, AND BEFORE PLACING THE SUBSTANTIALLY COMPLETE PROJECT, OR PORTION THEREOF, INTO 
OPERATION FOR ANY PURPOSE OTHER THAN DISINFECTION, TESTING FOR LEAKS, OR TESTING EQUIPMENT 
OPERATION, complete and submit one copy of this form to the appropriate DEP District Office or Approved County Health 
Department along with one copy of the following information: 
• the portion of record drawings showing deviations from the DEP construction permit, including the approved preliminary design


report or drawings and specifications, if there are any deviations from said permit (note that it is necessary to submit a copy of
only the portion of record drawings showing deviations and not a complete set of record drawings);
• bacteriological test results, including a sketch or description of all bacteriological sampling locations, demonstrating compliance


with subsection 62-555.315(6), F.A.C., or Rule 62-555.340, F.A.C., if the substantially complete portion of the project includes
any new or altered public water system (PWS) components that must be disinfected and bacteriologically surveyed or evaluated
per said subsection or said rule;
• analytical test results demonstrating compliance with Part III of Chapter 62-550, F.A.C., or subsection 62-524.650(2), F.A.C., if


the substantially complete portion of the project includes any new or altered PWS components that are necessary to achieve, or
affect, compliance with said part or said subsection;
• a completed Form 62-555.900(20), New Water System Capacity Development Financial and Managerial Operations Plan, if the


DEP construction permit was issued before the effective date of Rule 62-555.525, F.A.C., (9-22-99) and the substantially
complete portion of the project creates a "new system" as described under subsection 62-555.525(1), F.A.C.; and
• any other information required by conditions in the DEP construction permit.


All information provided on this form shall be typed or printed in ink.  NOTE THAT A SEPARATE CERTIFICATION OF 
CONSTRUCTION COMPLETION AND REQUEST FOR CLEARANCE IS REQUIRED FOR EACH PERMITTED PROJECT.  
DO NOT PLACE ANY NEW OR ALTERED PWS COMPONENTS INTO PERMANENT OPERATION UNTIL THE 
DEPARTMENT ISSUES WRITTEN APPROVAL, OR CLEARANCE, TO PLACE THE COMPONENTS INTO 
PERMANENT OPERATION. 
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62-550.730 Reporting Requirements for Public Water Systems.


Suppliers of water and DOH-certified laboratories shall report as follows:


(1) Suppliers of Water.


(a) Except where a shorter reporting period is specified in this chapter, the suppliers of water shall report to the appropriate District office of the Department or Approved County Health Department the results of the test measurement or analysis required by this chapter within the first ten days following the end of the required monitoring period as designated by the Department, or the first ten days following the month in which the sample results were received, whichever time is shortest.


(b) The supplier of water shall use the format described in subparagraphs 1. through 9. below for reporting all water analysis results for inorganics, disinfectant residuals at microbiological or disinfection byproduct sampling points, disinfection byproducts, volatile or synthetic organics, microbiological contaminants, radionuclides, or secondary contaminants. Example laboratory reporting formats can be obtained by writing to the Department of Environmental Protection, Drinking Water Section, MS 3520, 2600 Blair Stone Road, Tallahassee, Florida 32399-2400, or by visiting the Department’s Internet site at http://www.dep.state.fl.us/water/drinkingwater/forms.htm. The supplier of water shall completely fill out analysis reports in non-erasable ink, on a typewriter, or using a computer generated report and shall include, at a minimum, the following information:


1. Facility name and PWS I.D. number – The complete, unabbreviated facility name is required. The correct, seven digit PWS I.D. number assigned by DEP shall also be clearly written.


2. Address and county – The water system’s legal address (plant location) shall be completely filled out along with the name of the county where the water system is located.


3. Collector’s name and title – The collector’s name and job title shall be included, along with a business phone number.


4. Date and time of collection – A complete date (month, day, and year) and sampling time (including a.m. or p.m.) shall be included in order to calculate sample holding time. The results from samples exceeding the appropriate holding time for the contaminant before analysis (for example, thirty hours for bacteriological samples) shall be rejected by the Department as not reliable.


5. Type of water system. The sample form shall clearly show if the water system is a community, transient non-community, or non-transient non-community water system.


6. Raw or treated – The sample form shall indicate if the samples were collected from raw or treated water. If samples from both water types are included on the form, they shall be clearly labeled from which type of water each sample was taken.


7. Sample type – The sample form shall clearly show if the sample was taken for compliance, recheck, main clearance, well survey, inter-agency agreement, or other purposes. If “other” is marked, the purpose for taking the sample shall be stated (e.g., complaint, quality control, special, etc.).


8. Sample location – Samples shall be taken at valid sampling locations as described in subsection 62-550.500(5), F.A.C. Legal addresses, or the best descriptions possible, shall be given for each sampling point.


9. Field analyses for disinfectant residual – The analyzer’s name, as well as the analysis result, shall be included for each disinfectant residual analysis at a microbiological or disinfection byproduct sampling point. Additionally, the analyzer’s qualifications and the analytical method shall be included for each analysis used to determine compliance with disinfectant residual standards (i.e., for each disinfectant residual analysis at a point where a routine or repeat sample is taken to determine whether a community or non-transient non-community water system is in compliance with microbiological standards).


(c) Analysis results not reported in the format specified in paragraph 62-550.730(1)(b), F.A.C., or reported on formats that are not completely, clearly, and correctly filled out by the supplier of water and the laboratory shall be invalid. The Department District Office or Approved County Health Department shall reject invalid analytical results and return the reports to the supplier of water within 7 days. The supplier of water shall then resubmit the analysis report with the corrected information within 5 days.


(d) The supplier of water shall submit monthly operation reports as specified in subsections 62-555.900(2) through (4), F.A.C., to the appropriate Department of Environmental Protection District Office or appropriate Approved County Health Department within 10 days after the month of operation.


(e) The supplier of water shall report to the appropriate Department of Environmental Protection District Office or appropriate Approved County Health Department within 48 hours (unless otherwise specified by the chapter) the failure to comply with any drinking water rule contained in Parts III, V, or VIII of this chapter, or Part IV of Chapter 62-560, F.A.C. When compliance is achieved, the measures taken shall be reported to that office.


(f) The supplier of water is not required to report analytical results to the Department in cases where a Department of Health laboratory performs the analysis and reports the results to the Department.


(g) Copies of any written reports, summaries, or communications relating to sanitary surveys of the system conducted by the system itself, by a private consultant, or by any local or Federal agency, shall be submitted to the appropriate Department District Office or the appropriate Approved County Health Department within 15 days of receipt by the supplier of water of the information.


(h) The supplier of water, within ten days of completion of each public notification requirement pursuant to Part IV of Chapter 62-560, F.A.C., shall submit to the Department a completed DEP Form 62-555.900(22), Certification of Delivery of Public Notice, and include with the form a representative copy of each type of notice distributed, published, posted, and made available to the persons served by the system and the media.


(i) Upon request, the supplier of water shall submit to the Department within the time stated in the request, copies of any records required to be maintained under Rule 62-550.720, F.A.C., or copies of any document which the Department is entitled to inspect.


(2) Certified Laboratories.


(a) A certified laboratory shall report analysis results for inorganics, disinfectant residuals at microbiological or disinfection byproduct sampling points, disinfection byproducts, volatile or synthetic organics, microbiological contaminants, radionuclides, or secondary contaminants to the appropriate Department of Environmental Protection District Office or appropriate Approved County Health Department in a format that includes all of the information described in subparagraphs 1. through 7. below. If lab analysis results are not submitted using the specified format, the results will be rejected. The information submitted by the certified laboratory shall include, at a minimum, the following information:


1. Laboratory name – The complete, unabbreviated laboratory name is required. If the analytical work was subcontracted out to another certified laboratory, the subcontracting laboratory name shall also be included.


2. Laboratory certification number – The correct, five digit lab certification number, assigned by DOH, shall be clearly identified for the services provided. Any subcontracting laboratory certification numbers shall also be identified for the services provided. The proper certification number for the services provided shall be included, such as when a laboratory that performs radiological analyses has a different certification number from a laboratory that performs other analyses, and both laboratories have the same owner and address.


3. Date and time of the beginning of the analysis – A complete date (month, day, and year) and time of the beginning of the analysis (including a.m. or p.m.) shall be included in order to calculate sample holding time. Results from samples exceeding the appropriate holding time for the contaminant before analysis (for example, thirty hours for bacteriological samples) shall not be accepted as reliable and shall be rejected by the Department.


4. Name, title, and business phone number of the laboratory contact person.


5. Detection limits and analytical methods – The analytical method for each bacteriological analysis, the analytical method for each disinfectant residual analysis used to determine compliance with disinfectant residual standards (i.e., for each disinfectant residual analysis at a point where a routine or repeat sample is taken to determine whether a community or non-transient non-community water system is in compliance with microbiological standards), and the actual detection limit and analytical method for each chemical or radiological analysis shall be included.


6. Analysis results – For bacteriological analyses, only the presence or absence of the contaminant need be reported. For chemical or radiological analyses, any value above the detection limit shall be reported as a real number; only reporting that a value is below the maximum contaminant level is insufficient.


7. Analysis error – The analysis error for each radiological analysis shall be included to determine compliance with the standards in this chapter.


(b) All certified laboratories shall report the chemical analysis results by using the name of the contaminant as given in Part III of this chapter. Different isomers of a contaminant shall be reported separately. If a laboratory reports a result for a contaminant not listed in Part III of this chapter, the name of the contaminant and its isomers shall be given using I.U.P.A.C. (International Union of Pure and Applied Chemistry) nomenclature.


(c) Analytical results not reported in the format specified in paragraph 62-550.730(2)(a), F.A.C., or reported on formats that are not completely, clearly, and correctly filled out by the certified laboratory as described in paragraphs (a) and (b), are invalid. The Department or Approved County Health Department shall reject all invalid analytical results and return the reports to the supplier of water within 7 days of receipt. The supplier of water shall then resubmit the analysis reports with the corrected information within 5 days.


(d) The Department shall not be responsible for any costs incurred when requiring a supplier of water to resample for invalid analytical results.


(3) Additional Reporting Formats for Disinfectant Residuals, Disinfection Byproducts, and Disinfection Byproduct Precursors and Enhanced Coagulation or Enhanced Softening. See subsection 62-550.821(12) and Rule 62-550.822, F.A.C.


(4) Reporting Formats for the Control of Lead and Copper. Analytical results for samples taken pursuant to this chapter shall be reported in a format that includes all of the required information described below. If laboratory analysis reports are submitted without all of the required information as set forth below, the submittal will be rejected.


(a) Lead and Copper Tap Samples. The information submitted by the certified laboratory for the analysis of lead and copper tap samples shall include, at a minimum:


1. System name.


2. Public water system identification number.


3. Laboratory name. The complete unabbreviated laboratory name is required. If the analytical work was subcontracted out to another certified laboratory, the subcontracting laboratory name shall also be included.


4. Laboratory certification number. The correct five digit laboratory certification number as assigned by the Department of Health shall be clearly identified for the services provided. Any subcontracting laboratory’s certification number shall also be submitted for the services provided.


5. Contact person. Name and title of the laboratory contact person.


6. Telephone number.


7. Date samples were submitted to the laboratory.


8. Analysis date.


9. Analytical method used.


10. Method detection limit.


11. Specify whether the sample is part of the minimum number of samples selected under 40 C.F.R. §141.86(c) (July 1, 2011), which is incorporated by reference in Rule 62-550.800, F.A.C., or is an ADDITIONAL sample taken under 40 C.F.R. §141.86(e) (July 1, 2011), which is incorporated by reference in Rule 62-550.800, F.A.C.


12. Specify the rank of the sample result for lead or copper and list results in ascending order in accordance with 40 C.F.R, §141.80(c)(3)(i) (July 1, 2011), which is incorporated by reference in Rule 62-550.800, F.A.C.


13. Specify the location code of the sample. This number is the same as that reported on Form 62-555.900(12). It is a three digit identification number followed by the tier number of the site.


14. The laboratory sample identification number.


15. The date the site was sampled.


16. The concentration of lead or copper in milligrams per liter.


17. The 90th percentile value of lead or copper.


18. The laboratory’s authorized representative shall certify that the samples were submitted by the listed public water system; each sample container contained one liter of solution (± 100 mL); each sample was taken and analyzed by the methods in subsection 62-550.550(1), F.A.C.; the sample date for each sample was reported; and all data submitted are correct.


(b) Lead and Copper Source Water Samples. Certified laboratories shall report in the format specified in paragraph 62-550.730(2)(a), F.A.C., when reporting the results for lead or copper source water samples or lead service line samples.


(c) Reporting Formats for Water Quality Parameters. The results submitted by systems for the analysis of water quality parameters required under 40 C.F.R. §141.87 (July 1, 2011), which is incorporated by reference in Rule 62-550.800, F.A.C., shall be reported in the following format:


1. Format Header.


a. System name.


b. System type.


c. Public water system identification number.


d. Name of system contact person.


e. Contact telephone number.


f. Population interval letter value.


g. Monitoring period dates.


h. Water quality parameter sampling round value which will be either the first or second sampling round of the reported sampling period.


i. The number of sampling sites required under 40 C.F.R. §141.87(a)(2) (July 1, 2011), which is incorporated by reference in Rule 62-550.800, F.A.C.


j. The number of sites reported.


2. Format Table.


a. Each sampling site location identification number corresponding to the identification number reported in Part VI of DEP Form 62-555.900(12).


b. The sampling date for each reported sample.


c. The measured value of the water quality parameters and dosage rates required to be analyzed under 40 C.F.R. §141.87 (July 1, 2011), which is incorporated by reference in Rule 62-550.800, F.A.C.


Rulemaking Authority 403.8055, 403.853(3), 403.861(9) FS. Law Implemented 403.852(12), (13), 403.853(3), 403.861(16), (17) FS. History–New 11-19-87, Formerly 17-22.830, Amended 1-18-89, 1-3-91, 1-1-93, Formerly 17-550.730, Amended 9-7-94, 2-7-95, 12-9-96, 8-1-00, 11-27-01, 4-3-03, 11-28-04, 1-17-05, 12-30-11.




Project Location: This project is located on the southern end of South Sewall's Point Road from Pineapple
Lane to Ridgeland Drive. The new 8'' HDPE water main shall replace the old within the Phase 3 area along
South Sewall's Point Road. New 6'' water mains shall replace existing water mains serving North & South
Via Lucindia Roads. All other existing water mains shall be connected to proposed 8'' water main along
South Sewall's Point Road to maintain service.

Permit Remarks: The project application has been approved for a General Permit.

Any activities performed under this general permit are subject to the general conditions required in Rule
62-4.540, F.A.C. and the general conditions applicable to this general permit in Rule 62-555.405, F.A.C.;
copies of which are provided as attachments to this document. You should become familiar with the
General Conditions and any sampling and/or reporting requirements for which you may be responsible.
This General Permit does not relieve you, the permittee, from the responsibility for obtaining any other
permits required by the Department or any federal, state or local agency.

Upon completion of construction of the project and before placing into operation for any purpose other
than testing for leakage, disinfection or testing equipment operations, you are required to obtain a clearance
from the Department per the attached requirements.

Copies of satisfactory bacteriological analysis taken within sixty (60) days of completion of
construction shall be submitted to the Department. Samples shall be taken from locations within the
distribution system or water main extension to be cleared, in accordance with Rules 62-555.315(6),
62-555.330, and 62-555.340, F.A.C. and American Water Works Association (AWWA) Standard C
651-92, as follows:

Description of Sampling Points: Six (6)sample points.

Each location shall be sampled on two consecutive days, with sample points, chlorine residual readings,
and presence or absence of total coliform clearly indicated on the report. A sketch or description of all
bacteriological sampling locations must also be provided.

CLEARANCE REQUIREMENTS

To review clearance requirements and submit clearance documentation, please visit the ESSA electronic
portal at: https://prodenv.dep.state.fl.us/DepEssa/coreenginestart?name=dwrm_pwc&Create=new.

If you have any questions or comments regarding coverage under the General Permit, please contact Marie
Lacroix by e-mail at Marie.Lacroix@FloridaDEP.gov.

NOTICE OF RIGHTS
This action is final and effective on the date filed with the Clerk of the Department unless a petition for an
administrative hearing is timely filed under Sections 120.569 and 120.57, F.S., before the deadline for
filing a petition. On the filing of a timely and sufficient petition, this action will not be final and effective
until further order of the Department. Because the administrative hearing process is designed to formulate
final agency action, the hearing process may result in a modification of the agency action or even denial of
the application. 

Petition for Administrative Hearing
A person whose substantial interests are affected by the Department's action may petition for an
administrative proceeding (hearing) under Sections 120.569 and 120.57, F.S. Pursuant to Rules 28-106.201
and 28-106.301, F.A.C., a petition for an administrative hearing must contain the following information:

a. The name and address of each agency affected and each agency's file or identification number, if
known;

b. The name, address, and telephone number of the petitioner; the name, address, and telephone number
of the petitioner's representative, if any, which shall be the address for service purposes during the
course of the proceeding; and an explanation of how the petitioner's substantial interests are or will
be affected by the agency determination;

c. A statement of when and how the petitioner received notice of the agency decision;



d. A statement of all disputed issues of material fact. If there are none, the petition must so indicate;
e. A concise statement of the ultimate facts alleged, including the specific facts that the petitioner

contends warrant reversal or modification of the agency's proposed action;
f. A statement of the specific rules or statutes that the petitioner contends require reversal or

modification of the agency's proposed action, including an explanation of how the alleged facts
relate to the specific rules or statutes; and

g. A statement of the relief sought by the petitioner, stating precisely the action that the petitioner
wishes the agency to take with respect to the agency's proposed action.

The petition must be filed (received by the Clerk) in the Office of General Counsel of the Department at
3900 Commonwealth Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, or via electronic
correspondence at Agency_Clerk@dep.state.fl.us. Also, a copy of the petition shall be mailed to the
applicant at the address indicated above at the time of filing.

Time Period for Filing a Petition
In accordance with Rule 62-110.106(3), F.A.C., petitions for an administrative hearing by the applicant and
persons entitled to written notice under Section 120.60(3), F.S., must be filed within 14 days of receipt of
this written notice. Petitions filed by any persons other than the applicant, and other than those entitled to
written notice under Section 120.60(3), F.S., must be filed within 14 days of receipt of the written notice,
whichever occurs first. The failure to file a petition within the appropriate time period shall constitute a
waiver of that person's right to request an administrative determination (hearing) under Sections 120.569
and 120.57, F.S., or to intervene in this proceeding and participate as a party to it. Any subsequent
intervention (in a proceeding initiated by another party) will be only at the discretion of the presiding
officer upon the filing of a motion in compliance with Rule 28-106.205, F.A.C.

Extension of Time
Under Rule 62-110.106(4), F.A.C., a person whose substantial interests are affected by the Department's
action may also request an extension of time to file a petition for an administrative hearing. The
Department may, for good cause shown, grant the request for an extension of time. Requests for extension
of time must be filed with the Office of General Counsel of the Department at 3900 Commonwealth
Boulevard, Mail Station 35, Tallahassee, Florida 32399-3000, or via electronic correspondence at
Agency_Clerk@dep.state.fl.us, before the deadline for filing a petition for an administrative hearing. A
timely request for extension of time shall toll the running of the time period for filing a petition until the
request is acted upon.

Mediation
Mediation is not available in this proceeding.

FLAWAC Review
The applicant, or any party within the meaning of Section 373.114(1)(a) or 373.4275, F.S., may also seek
appellate review of this order before the Land and Water Adjudicatory Commission under Section
373.114(1) or 373.4275, F.S. Requests for review before the Land and Water Adjudicatory Commission
must be filed with the Secretary of the Commission and served on the Department within 20 days from the
date when this order is filed with the Clerk of the Department.

Judicial Review
Once this decision becomes final, any party to this action has the right to seek judicial review pursuant to
Section 120.68, F.S., by filing a Notice of Appeal pursuant to Florida Rules of Appellate Procedure 9.110
and 9.190 with the Clerk of the Department in the Office of General Counsel (Station #35, 3900
Commonwealth Boulevard, Tallahassee, Florida 32399-3000) and by filing a copy of the Notice of Appeal
accompanied by the applicable filing fees with the appropriate district court of appeal. The notice must be
filed within 30 days from the date this action is filed with the Clerk of the Department.

EXECUTION AND CLERKING
Executed in Tallahassee, Florida.
STATE OF FLORIDA DEPARTMENT OF ENVIRONMENTAL PROTECTION

Enclosures:
All supporting documentation provided by the applicant can be found here:

mailto:Agency_Clerk@dep.state.fl.us
mailto:Agency_Clerk@dep.state.fl.us


https://prodenv.dep.state.fl.us/DepNexus/public/electronic-documents/0081025-476/permit
This link will not be available immediately. These documents will be available no later than 3 days
from the date of issuance of this permit.

Attachments:

1. General Conditions for All General Permits, Rule 62-4.540, F.A.C., effective date 8/31/1988
2. Requirements for this General Permit, Construction of Water Main Extensions for Public Water

Systems, Rule 62-555.405, F.A.C., effective date 8/28/2003
3. Certification of Construction Completion and Clearance for Public Water System Components, Rule

62-555.345, F.A.C., effective date 8/28/2003
4. Certification of Construction Completion and Request for Clearance to Place Permitted PWS

Components into Operation, Form 62-555.900(9), F.A.C., effective date 8/28/2003
5. Drinking Water Microbial Sample Collection & Laboratory Reporting format, Form 62-550.730

Reporting Format effective 01/1995, Revised 02/2010

CERTIFICATE OF SERVICE
Enterprise Self-Service Authorization System (ESSA) hereby certifies that this document and all
attachments were sent on the filing date below to the following listed persons:

Gina Colonna
Jeremy Covey, P.E.
Marie Lacroix

FILING AND ACKNOWLEDGMENT
FILED, on this date, pursuant to Section 120.52, F. S.

ESSA
Clerk

12/22/2022
Date

https://url.emailprotection.link/?bihp7nh80M0N0HaaIxObTjXacWBZzlpRIfskLC2HL9YKrksymS0GPPMCV5tCU66Sq1LR3kOAa-BFeAnzmqOHuuwj35BF57lRU_jryLBmVh_3rBVY3p1QgHjqX9cLCecJB
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TOWN OF SEWALL’S POINT, HOMEWOOD (RIDGEVIEW) 
DRAINAGE IMPROVEMENT PROJECT, PHASE II 

FEMA PROJECT HMGP-4283-0058-FL 
 

ARCHAEOLOGICAL MONITORING 
SCOPE & COST PROPOSAL 

 
 
 

To: Mr. Joseph Capra, P.E. 
 CAPTEC Engineering, Inc. 
 301 NW Flagler Avenue, Suite 101 
 Stuart, Florida 34994 
 
 
At the request of CAPTEC Engineering, Inc. the following scope and cost proposal is 
submitted to provide archaeological monitoring services during construction for the 
Town of Sewall’s Point, Homewood (Ridgeview) Drainage Improvement Project, Phase 
II (FEMA Project HMGP-4283-0058-FL) located within Township 38 South, Range 41 East, 
Section 1. The archaeological scope of work incorporates requirements of FEMA and the 
Florida Division of Emergency Management (FDEM) as well as consultation 
recommendations from the Florida Department of State, Division of Historical Resources 
and Historic and Cultural Preservation Department of The Muscogee Nation.  
 
While there are no extant, significant cultural resources contained within or adjacent to 
the project corridor, Knowles Mound (MT355), previously destroyed, was located east of 
South Sewall’s Point Drive as recorded on the 1891 Plat of Arbela. The only known 
photograph of the site was taken in 1952 and, based on local informant interviews and 
original recordation of the mound in the Florida Master Site File (FMSF), the site was 
destroyed by 1995.  
 
Due to the location of MT355, Knowles Mound within the Muscogee (Creek) Nation’s 
historic area of interest  and due to  the possible presence of  subsurface evidence  of the 



 
mound, including human remains, monitoring of ground disturbing activities near the 
recorded site and within a 150-ft buffer around its perimeter is advised by regulatory 
authorities. Figure 1 overlays the 1891 Arbela plat and later Rio Vista Subdivision (1975) 
with the current project corridor, depicting a 150-ft buffer around the mound. Data within 
the FMSF illustrates a wider area potentially encompassing Knowles Mound. Figure 2 
illustrates this larger general area with the requisite 150-ft buffer on the USGS 7.5 minute 
series St. Lucie Inlet quadrangle map 1948, photorevised 1983 overlaid on the project 
corridor. Through review by FEMA, it is directed that on site monitoring will encompass 
the larger of the two areas and extend to the southern end of the project corridor to ensure 
greater coverage of construction related activities that potentially impact the previously 
known archaeological resource.  
 
Archaeological Monitoring 
On site monitoring along South Sewall’s Point Road between the north side of its 
intersection with Rio Vista Drive and the southern extent of the project corridor (Figure 
3) will be conducted by an archaeological consultant that meets the qualification criteria 
identified in the U.S. Secretary of the Interior’s (SOI) Standards and Guidelines (48 FR 44738-
44739) and with specialization in human osteology. Drainage and other installations 
within the construction corridor and/or construction staging resulting in ground 
disturbance shall be subjected to monitoring. Anticipated ground disturbing activities 
include clearing and grubbing, trenching, shoring, directional boring, grading, and 
landscaping installations greater than 3-gallons. Road milling activities are specifically 
excluded as per the U.S. Army Corps of Engineers. 
 
Archaeological monitoring entails direct observation of ground disturbance by the 
qualified consultant. It is recommended that plans and specifications for the project call 
on the contractor(s) to acknowledge and instruct its personnel, including any 
subcontractors, that no construction activities or movement of equipment causing 
ground disturbance shall be performed within the affected project corridor without the 
direct observation of the archaeological consultant. It is further recommended 
contracting documents include provisions for intermittent delays to provide for 
archaeological documentation, should it be necessary, and that a schedule for 
construction activities in the subject area be provided in advance of earth moving 
activities for the purposes of schedule coordination. 
 
An example of such language is included below for the purposes of illustration. Not all 
conditions within the paragraph may apply.  
 

SPECIAL CONSTRUCTION 
The Project is being constructed adjacent to a known archaeological resource. Portions of 



the excavations [DETAIL] must be monitored or excavated under the direct supervision of 
an Archeologist. Use of a backhoe or similar equipment requires slow excavation under the 
direct visual supervision of the Archaeologist. The TOWN provided Archeologist shall 
meet with the CONTRACTOR in a pre-construction meeting to review the drawings and 
to discuss specific methods of excavation and/or ground disturbance. Generally the use of 
directional boring for the installation of small piping or conduits is regarded as the least 
invasive method of installation. 
 
For those areas of excavation designated as requiring archaeological monitoring a schedule 
will be developed with the Archeologist and the CONTRACTOR for agreed upon work 
dates when the monitoring can/will take place.  

 
Although unexpected, should project construction inadvertently disturb archaeological 
material, the archaeological consultant shall possess the authority to require ground 
disturbance activity in the immediate area of that disturbance to be stopped. Such 
evidence could include aboriginal or historic pottery, shell, bone, or stone tools or 
byproducts of tool manufacture, and animal bone remains. Should human remains be 
uncovered during construction, maintenance, or land clearing activities, work will be 
directed to immediately cease and the provisions of Chapter 872.05, Florida Statutes shall 
apply. Should the remains be less than 75 years of age, the District Medical Examiner 
holds jurisdiction while the Office of the State Archaeologist governs appropriate 
treatment for remains of greater age. 
 
In the case of any archaeological discovery, the consultant will immediately notify 
identified representatives from FDEM and FEMA. All monitoring activities will abide by 
the FEMA EHP No Media Policy.  
 
Deliverables 
Weekly written updates of observations and findings during archaeological monitoring 
with will be provided by the archaeological consultant to FDEM. Following review by 
FDEM, FDEM will forward the reports to FEMA which will coordinate with the State 
Historic Preservation Officer. 
 
A technical report (electronic and hardcopy) will be submitted detailing archaeological 
monitoring activities and summarizing findings following project completion. The report 
will include photographic documentation of all monitoring activities and subsurface 
conditions within the project corridor.  
 
Project Schedule 
To be coordinated following provision of construction schedule by selected contractor. 
 



 

 
Figure 1. One hundred-fifty foot buffer surrounding location of MT355, Knowles Mound 
depicted the 18921 Arbela Plat. Base project map courtesy of CAPTEC Engineering, Inc. 
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Figure 2. One hundred-fifty foot buffer surrounding location of MT355, Knowles Mound 
depicted on the St. Lucie Inlet quadrangle map from the Florida Master Site File. Base 
project map courtesy of CAPTEC Engineering, Inc. 
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Figure 3. Area of required archaeological monitoring overlaid on project corridor. Base 
project map courtesy of CAPTEC Engineering, Inc. 
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October 18, 2022 
 
To:  Joseph Capra, Captec Engineering, Inc. 
 
Location: South Sewells Point Rd. 
 
Assignment: Identify which trees could be pruned over the roadway (without permanently 
damaging trees) to a clearance of 14 feet after roadway is raised 1.5 feet and improvements 
are completed.  
  
Observations: I measured all of the low-hanging branches along the west side of the 
roadway and listed the trees 1-12 starting on the south side working north and what could 
be done to elevate the trees over the roadway. I am attaching pictures of these trees and 
listing how many and which cuts to make. On the east side of the road, all trees could be 
lifted with minimal pruning.  
 
Comments:  

1) Ficus – Two removal cuts on large lower branches and lift branch tips 
2) Ficus – Two removal cuts on small lower branches  
3) Ficus – Two removal cuts on large lower branches  
4) Ficus – Lift branch tips; no major pruning 
5) Ficus – No major pruning 
6) Ficus – Five removal cuts, four on small lower branches and one on large branch 
7) Ficus – Two removal cuts on large lower branches and lift branch tips 
8) Ficus – Lift branch tips; no major pruning 
9) Ficus – Two removal cuts on small lower branches 
10) Ficus – Topping cut on main leader (the entire tree over the roadway) 
11) Oak – Three removal cuts, two small branches and one large lower branch 
12) Ficus – Four removal cuts, 3 large branches and one small branch and lift branch 

tips 
 
*Note: Tree #10 – Of all the trees inspected, this tree would need the most pruning to get 
clearance over the roadway. This tree has been v-cut by utility companies and topped on the 
residents’ side. The only foliage left on this tree is what is over the road, which would need 
to be removed, leaving virtually no foliage. This type of pruning will likely cause further 
decay. Removal may be necessary in the future. 
 
Professionally, 
 
Jake Connolly  
ISA Certified Arborist FL-9134A 
Timber Tree Co., Inc. 
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