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ﬁ ORDINANCE NO. 125 H
CREATING A CODE ENFORCEMENT BOARD; PROVIDING FOR
LEGISLATIVE INTENT; PROVIDING FOR APPLICABILITY;
PROVIDING FOR DEFINITIONS; PROVIDING FOR HEARINGS;
PROVIDING FOR POWERS ; PROVIDING FOR FINES;
PROVIDING FOR APPEAL; PROVIDING FOR NOTIFICATION;
PROVIDING FOR INSERTION IN THE TOWN CODE;
PROVIDING REPEAL OF ORDINANCES AND RESOLUTIONS IN
CONFLICT THEREWITH; PROVIDING FOR SEPARATION IN
THE EVENT A SECTION OR PORTION IS DECLARED TO BE
UNCONSTITUTIONAL:; PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the State Legislature of the State of Florida
by Chapter 80-300, Laws of Florida, has created Part 5 of Chapter
166, Florids Statutes, known as the "Municipal Code Enforcement
Boards Act", and

WHEREAS, pursuant to szid statute, the intent of the
Municipal Code Enforcement Boards Act is to ". . . promote,
protect and improve the health, safety and welfare of the
citizens of the municipalities of this State by providing an
egquitable, expeditious, effective and inexpensive method of
enforcing the wvarious occupational license, fire, building,
zoning, sign and related techniceal codes in force in
municipelities. . . .", and

WHEREAS, the Town of Sewall's Point has authority
pursuant to Chapter 57-1865 and the Chapter 80-300 Laws of
Florida to enact an ordinence creating a Municipal Code
Enforcement Board.

NOW THEREFORE,

BE IT ORDAINED by the Town Commission of the Town of
Sewall's Point, Florida, that the Code of Ordinances, Town of
Sewall's Point, Florida, is hereby amended by adding a chapter,
to be Chapter 14, which chapter reads as follows:

1. DEFINITIONS.

A, "Code 1Inspector" means any authorized agent or
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employee of the municipality whose duty it is to insure Code
compliance.

B. "Town Attorney" means the legal counselor for the
Town of Sewall's Point.

C. "Enforcement Board" means the Code Enforcement
Board”.

2. CREATION, APPOINTMENT AND ORGANIZATION:

4. There shall be a board known as the Code Enforcement
Bozrd of the Town of Sewall's Point, Florida, which shall consist
of six (6) members and legal counsel for the Enforcement Board
appointed by the Town Commission, Members of +the Code
Enforcement Board shall be residents of the Town of Sewall's
Point. Appointments shall be made in accordance with the Town of
Sewall's Point charter on the basis of experience or interest in
the fields of zoning and building control.

B. The membership o¢f the Enforcement Board shall,
whenever possible, consist of an architect, a businessman, an
engineer, a general contractor, a sub-contractor, and a realtor.

c. The initial eppointments to the Enforcement Board
shall be as follows:
1. Two members eppointed for a term of one year,
2. Two members appointed for a term of two
years.
3. Two members zppointed for =2 term of three
years.
D. Commencing upon the expiration of the first members’
terms, and thereafter, zl1ll appointments shall be made for a term
of three years. Any member may be reappointed from term to term

upon approval of the Town Commission. Appointments to fill any
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vacancy on the Enforcement Board shall be for the remainder of
the unexpired term of office. &any member who fz2ils to attend two
of three successive meetings without cause and without prior
approvel of the chairman shall =zutometically forfeit his
appointment, and the Town Commission shall promptly £ill such
vacancy, 2s indiceted in A above. The members shall serve in
accordance with the Town Charter and may be removed as provided
in the Town Code of Ordinznces for removal of members of Town
Boards.

E. The members of the Enforcement Board shall elect a
chairman. The presence of four or more members shall constitute
a quorum of the Enforcement Board. Members shall serve without
compensation, but may be reimbursed for such travel, mileage and
per diem expenses as may be authorized by the Town Commission.

F. The Town Attorney shell be counsel to the Code
Enforcement Board. The Town Attorney shall not represent the
Town by presenting cases before the Board.

3. ENFORCEMENT PROCEDURE

A. It shall be the duty of the Code Inspector to
initiate enforcement proceedings of the various codes; provided,
however, no member of the Enforcement Board shall have the power
to initiate such enforcement proceedings.

B. Except as provided herein, if a violation of the
Codes is found, the Code Inspector shall notify the violator and
give him a reasonable time, to correct the violation. Should the
violation continue beyond the time specified for correction, the
Code Inspector shall notify the Enforcement Board and request a
hearing pursuant to the procedure herein setforth. Written

notice shall be mailed to said violator as provided herein.



ﬂ Page 4 ﬁ

cC. If the Code Inspector has reason to believe the
violation presents s serious threat to the public health, safety
and welfare, the Code Inspector may proceed directly to the
procedure contained in sub-paragraph 4 without notifying the
violator.

4. CONDUCT OF HEARING

A. Chairman of the Enforcement Board may call hearings
of the Enforcement Board and hearings may 21so be called by
written notice signed by at 1least three members of the
Enforcement Board. The Enforcement Board st any hearing may set
a future hearing date. The Enforcement Board should attempt to
convene no less frequently than once every two (2) months, but
may meet more or less often as the demand necessitates. Minutes
shall be kept of all hearings by the Enforcement Board and all
hearings shall be open to the public. The Town Commission shall
provide clerical and administrative personnel as may be
reasonably required by the Enforcement Board for the proper
performance of its duties.

B. Each case before the Enforcement Board shall be
presented by a member of the administrative staff of the Town of
Sewall's Point.

C. The Enforcement Board shall proceed to hear the cases
on the agenda for that day. A1l testimony shall be under oath
and shall be recorded. The Enforcement Board shall take
testimony from the Code Inspector and alleged violator. Formal
rules of evidence shall not apply, but fundamental due process
shall be observed and govern said proceedings.

D. At the conclusion of the hearing, the Enforcement

Board shall issue findings of fact, based on evidence of record,
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and conclusions of law and shall issue an order affording the
proper relief consistent with the powers granted herein. The
finding shall be by motion approved by a majority of those
present and voting, except that 2t least three members of the
Enforcement Board must vote for the action to be official. The
record shazll be presented to the court on appeal and shall be
subject to review.

5. POWERS OF THE ENFORCEMENT BOARD. The Enforcement
Board shall have the powers to:

A. Adopt rules for the conduct of its hearings.

B. Subpoena alleged violators and witnesses to its
hearings. Subpoenas shall be served by the Police Department of
the Town of Sewall's Point.

C. Subpoena evidence.

D. Take testimony under oath,.

E. Issue orders having the force of law commanding
whatever steps are necessry to bring a violation into compliance.

6. FINES. The Enforcement Board, upon notification by
the Code Inspector that a previous order of the Enforcement Board
has not been complied with by the set time, may order the
violetor to pay a fine not to exceed Five Hundred Dollars
($500.00) for each day the violation continues past the date set
for compliance. A certified copy of the order imposing a fine
may be recorded in the public records and thereafter shall
constitute a lien against the land upon which the violation
exists. After one (1) year from the filing of any such lien
which remains unpaid, the Enforcement Board may authorize the
Town Attorney to foreclose on the lien.

7. APPEAL. An aggrieved party may appeal a ruling or
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order of the Enforcement Board by certiorari in Circuit Court in
and for Martin County. An appeal shall be filed within thirty
(30) days of the execution of the order to be appealed.

8. NOTICES. All notices regquired by this Ordinance
shall be by certified mail, return receipt requested or where
mail would not be effective, by hand delivery by the Code
Inspector.

“. SEPARATION.

If a2ny section, sentence, clause, phrzse or word of this
Ordinance is for any reason held or declared to be
unconstitutional, inoperaztive or void, such holding or invalidity
shall not affect the remaining portions of this Ordinance, and it
shall be construed to have been the intent of the Board to adopt
this Ordinance without such wunconstitutional, invalid or
inoperztive part therein, and the remesinder of this Ordinance
after the exclusion of such part or parts, shall be deemed and
held to be valid es if such part or parts had not been included
herein. 1If this Ordinance or any provision thereof shall be held
to be inapplicable to any person, groups of persons, property,
kind of property, circumstances or set of circumstances, such
holdings shall not affect its zpplicability to any other person,
property or circumstances.

/0. REPEAL.

Town ordinances and Town resolutions, or parts thereof.
in conflict with this Ordinance are hereby zbolished and repealed
to the extent of such conflict.

/I. INCORPORATION IN TOWN CODE.

Provisions of this Ordinance shall be incorporated in the

Town Code and the word "Ordinance" meay be changed to "section",
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"article", or other appropriate word, and the sections of
Ordinance may be renumbered or relettered to accomplish

intention.
{2.EFFECTIVE DATE.

This Ordinance shall become effective immediately

the date of its passage according to law.

Passed first reading at the regular meeting of the

Commission held on the // day of Masrch , 1981,

Passed second reading at the regular meeting of the

conmiasion Beld 68 the GO day of Apri/ , 1981.
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ATTEST:

st JY

Edward H. Glucdkler,
Mayor-Commissioner
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Joan Beckley, E. Clinton Towl,
Clerk % Commissioner

James E. Knights William E. Barton, III
‘Town Attorney

mmissioner
CLC{MMO%_/

Dana deWindt,

Commissioner

Gilbert Strubell,
Commissioner

this

such

upon

Town

Town



