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RESOLUTION NO. 235

A RESOLUTION OF THE TOWN OF SEWALL'S POINT,

FLORIDA AUTHORIZING AND APPROVING A SPECIAL

EXCEPTION PROVIDING FOR THE MAINTENANCE AND USE OF

BAY TREE LODGE BY THE KIPLINGER WASHINGTON

EDITORS, INC., AS A MULTI-FAMILY VACATION RETREAT.

WHEREAS, the Town Commission of the Town of Sewall's
Point has authority under the Code of Ordinances of the Town of
Sewall's Point, Appendix B - %Zoning, Section XIII.E., to grant
special exceptions for uses not otherwise appropriate generally
throughout a particular zoning district, and

WHEREAS, THE KIPLINGER WASHINGTON EDITORS, INC., the
owner of the property within the Town known as Bay Tree Lodge,
more particularly described on the attached Exhibit "A," has
applied for a special exception specifically permitting the
continued use of the Bay Tree Lodge property as a multi-family
vacation retreat for the staff of THE KIPLINGER WASHINGTON
EDITORS, INC., and their families and guests, and further
permitting maintenance, repair, replacement, reconstruction and
relocation of buildings and structures necessary for such use,
without thereby increasing the occupational density or
deviating from the scope of the owner's previous use of the Bay
Tree Lodge property; and

WHEREAS, notice of the public hearing to consider the
application for the special exception was duly posted,
published and mailed in acqordance with ordingnce and law; and

WHEREAS, the Town Commission has reviewed the application
for the special exception by THE KIPLINGER WASHINGTON EDITORS,
INC., and has held the public hearing at which the applicant
and all interested members of the public were afforded an
opportunity to appear and be heard, and has made the following
findings of fact based upon its review and deliberation:

A. THE KIPLINGER WASHINGTON EDITORS, INC., has
maintained the use for which therpecial exception is sought on
the Bay Tree Lodge property continuously since 1952, which is
before the incorporation of the Town of Sewall's Point; and

B. The size of the tract comprising the Bay Tree

Lodge property is of sufficient size that the continued usage
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of the property as a multi-family vacation retreat by the owner
within the same scope as historically employed will result in
an occupational density and usage intrusion on adjacent
property much less than that which would exist if the Bay Tree
Lodge property were subdivided in accordance with the
subdivision regulations of the Town; and

C. The use for which the special exception is sought
has at all times been mgintained by THE KIPLINGER WASHINGTON
EDITORS, INC., in a manner that is compatible with and
beneficial to the Town, and the owner intends to continue its
usage in the same manner in the future; and

D. Granting the special exception will not adversely
affect the public health, the public interest, safety, comforé,

good order, appearance, convenience, morals, or the general

>welfare; and

E. Granting the special exception will not be
detrimental to neighboring property and improvements and is
compatible and in harmony with the uses provided for in the
zoning district.

NOW, THEREFORE, BE IT RESOLVED BY THE TOWN COMMISSION OF
THE TOWN OF SEWALL'S POINT that:

1. THE KIPLINGER WASHINGTON EDITORS, INC., is hereby
granted a special exception to maintain and operate a
multi-family vacation retreat on the property known as Bay Tree
Lodge, more specifically described in the attached Exhibit "a,"
and to maintain, repair, reconstruct, replace and relocate from
time to time the buildings and structures employed in
connection with the use under this special exception, subject
to the following conditions:

(a) There shall never be maintained more than eight
(8) single~family dwellings, consisting of five (5) guest
cottages or residences, one‘(l) caretaker's residence and one
(1) main residence, one (1) boat house, and auxillary
buildings; and

(b) There shall never be maintained more than two

(2) tennis court and one (1) swimming pool; and

(c) There shall never be maintained more than one
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(1) boat house and one (1) fishing pier, and mooring or docking
at the pier shall be limited to vessels owned or being used by
the guests or employees of the owner; and

(d) There shall always be maintained a building
set-back line of not less than twenty-five (25) feet between
any building on the Bay Tree Lodge property and the property
line of any adjacent property, and of not less than thirty-five
(35) feet between the building line of any building on the Bay
Tree Lodge property and the right-of-way line of any public
street, and of not less than fourty (40) feet between the
building lines of any two (2) cottages or residences on the Bay
Tree Lodge property; and

(e) The Bay Tree Lodge property shall not be
subdivided or reduced in size by conveyance to an area less
than five (5) acres; and

(f) Except as expressly provided in this resolution,
any new construction, reconstruction, replacement or relocation
of buildings or structures on the Bay Tree Lodge property shall
be conducted in all respects so as to comply with the zoning,
building and regulatory ordinances of the Town of Sewall's
Point.

2. It is the intent of this resolution to provide a
special exception so that THE KIPLINGER WASHINGTON EDITORS,
INC., may continue to use the Bay Tree Lodge property in the
same manner and to the same extent as has been previously done,
and the Town Commission reserves the right to impose additional
conditions to the special exception in the future if the
property is sought to be used in a different manner than has
been previously done.

3. The granting of the special exception set forth in
this resolution is made solely to the present owner of the Bay
Tree Lodde property, THE KIPLINGER WASHINGTON EDITORS, INC.,
and it shall not extend or be transferrable to any successors
or assigns of the owner.

4., This resolution may be recorded by THE KIPLINGER

WASHINGTON EDITORS, INC., in the public records of Martin

County, Florida, at its sole expense.
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PASSED AND ADOPTED this \L\:M day of ﬂouem bw ;, 1984,

ATTEST:
Iean Facroa— NOsoos N N we e
JOAN BARROW, Town Clerk JOHN; C. GUENTHER) Mayor -

Comm1851oner

form and %@W

GILBERT C. STRUBELL, Vice-Mayor -
Commissi er Yy
2

%ﬁ/{ff/’) / Q///m,z_

Approved jas t
éﬂv?i S:

M. LANNTNG' FORA, Towr
Attorney

ROBERT,R AUNE, Commissionex

o #
\ # / /- ~ /'/ ’;
XS 7 KX

CLIFFORﬁ B. DRAKE, Commissioner

7W 8. /@w@

HELENA B. TOWL, Commissioner
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Bay Tree Y

(7) A11 that part of the following described real property lying

[G—RnF—‘FlTH

Vest of Sewalls Point Road, to-wit:

The South five (S) acres, more or less, of the North forty (40)
acres, core or less, of Lot One (commonly known as Sewallcs Point)
of the lYiles or Hanson Grant, according to map of Commissioners
Subdivision.of said Grant filed December 30, 1901, and recurded

in Plat ook B, Page 59, Public Records of Dade County, Florida;
which plat is also of record in Plat Book 1, page 11, public recor:
of Palm Beach County, Florida; that this tract (the South 5 acres
more or less) is bounded on the South by the Morth line oi a tract
of land deeded January 13, 1909 to Benjamin Douglas, Jr. rocorded
in Lhe Public Records of Dade County, Florida in Deed Boo: 3, Page
2; bounded on the EZast by the Indian River; bzurded on the !orth

by a line parallel to the South line, the distdance betwecn the

aforesaid South line and the Yorth line, measurcd along th.- county
road which traverses said land on the Easterly portion thereof is
158.4°; and boundcd on the Vest by the St. Lucie River, to;nther
with all riparian rights thereunto belonging or in anywisc aopper-
taining, )

Also:
Parcel 1.

Beginning at a point on the west bank of Indian River, 19 chains and 5 links
from the north line of the Hanson Grant, and within the poundaries of said
Grant, and being a part of Lot 1 as allotted by decree of the Circuit Court

of U. S. Fifth Judicial Circuit Southern District of Florida, running thence

south 66 degrees west, 19 chains and 50 links to the St. Lucie River, thence
Southeasterly along the margin of said river to a point 2 chains and 60C links
from the line last run; thence north 66 degrees east 19 chains to Indian River;
theuce northwesterly along the margin of said river to the point of beginning,

‘ L4 -
-containing ; acres of land more or less.

Excepting and reserving therefrom 30 feet right of way for county road.
Being the same premises which were conveyed by Henry E. Secwall et al to
Benjamin Douqlass, Jr., by deed dated March 2, 1907, recorded March 4,
1907 in Deed Book C, pade 336. "Also all that certain picce or parcel of
land situate, lying ard being in Martin County, Florida, bounded and
described as follows:

Beginning at a point on the west bank of the Indlan River 16 chains and

51 links {rom the north linc of the Hanson Grant, and within the bouncaries
of sald Grant, and being a part of Lot 1 as allotted by decree of the Circuit
Court of U.S. Fifth Judicial Clrcuit Couthern District of Florida, running
thence 68 degrees west, 19 chalns and 90 links to the St. Lucie River; tience
southecasterly along the margin of said river, to a point 2 chains and o4 links
from the line last run, thence north €6 degrees west, 19 chains and ¢0 links
to the Indian River; thence northwesterly along the margin of said river to the
point of beginning and containing 5 acres, wmore or less. .

Excepting and reserving therefrom 30 {t right of way for County Road.

1%,
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(7)PZU‘CC,. 2.. o Bay Tree
) Bcg!nnlrg at a stake on thc west bank of the Indian River which is South

240East and 1434, 8 feet from the North line of the Miles or Hanson Grunt,
sald point of beginnirg lying within Lot 1 of the Commicsioners' Sub.iivision
of the said Miles or llanson Grant and known as Sewall's Point; thenrce South
66°West 1272 fect, more or less, to East shore of the St. Lucie River; thence
Southerly along the sald East bank of St. Lucle River 383 feet, morc ar less,
to a stake on the South boundary line of tract surveyed, which is o6. 4 feet
from and pnrpcndlcular to the North boundary line of tract surveyed; thence
North 66°East 1223. 2 {eet to a stake on the west bank of Indian River; thence
Northerly along said West bank of Indian River 357. 3 fzct to the point «f
beginning, containing 10 acres, more or less, reserving a strip 30 {«ct wide
for the right of way of Comty 7 Road. Said tract being alco known, o

- shown on an unoffxcxal plat, as Lot 6 of the COTﬂIl’lloSlC"L’I‘S' Subav" "-"1

Dade County, Florida, records. Together with all riparian and littorsl .
rights thereunto belonging.

ALSO all the {slands or parcels of land located In the Indian River that are
East of the property described herelnabove as Parcels 1 and 2, together with
all riparian or littoral riqhis thercunto belonging.

) Pd:

Starting at the point where the center line of Sewall's Point Road irtersects

“& lne that is 1734. 06 fect southerly of ( 2s measured on a perpendicular
distance) and parallel to the North line of the Hanson Grant, run North 62°24°
East, -a distance of 759. 16 fcet to the Southwesterly point of Bay Tree Island

. for the P.0O.B.; thence meandering Lhe shore line of said island, run North
Q47" East, 127.0 feet; thence North 15°23! West, 522 feet; thence South 55034’
East, 203. 3 feet; thencc South 7928' East, 363. 4 feet' thence South 15°00 East,
114.1 feet; thenceSouth £3°26" West, 119.1 feet, to the Point of Bumnmrg,
with the foregomq described island containing 1. 8 acres. Lying and being in
Township 38 South, Range 42 East, Martin County, State of Florida. Together
with all riparian rxghts thereunto bclongmg.

Aléo'

o* A parcel of uubmcr-ed land in the Indian River in Township
33 South, Rance 42 Fast,. Martin County, I‘loric.a, nore parci-
cularly deseribed as follows. . i
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> Bay Tiee .

(7)Bczin at the point where the north line of Lot 5, Subdivicicn

of Lot 1, liilec or Hanson Grant, Plat Book 1, P%;e 129, Pub%ic

Records of Palm Zecach County, Flcrlda, intersécts the lin? el
nean ni~n water on the westerly shoreline of tne Indian R;vcri
thenée rua lortn 55° East alons the nortneastexly oxtensis:. ¢2
said norta line of lot 5, a distach of 920 fcct;' thence h
South 23° 15' East a distance of 594.58 feet to the point‘tt.
intercsection with the northeasterly extension of the souta.;;nc
of Lot 5 of said suidivision of Lot 1; thence run South -
Wlest, alonz said extension of the south line of Let 5, 9?9

feet to a point on the line of mean high watcr'gn sald zhro-
line; thence run llorth 23° 15' Yest, algng saiz line of&gcan
high water, 594,38 feet to the point of veginninz; exceptin ;
from the above described tract cf submerged land, the isla::.
emcompacsed by the voundaries thereof, with said’island mox
‘particularly described in Deed ZScoic 59, on Pase 390, Public

« Records of Martin Ccunty, Florida; the above described trac:

‘having a net area of 13.97 acres exclusiye of the island. -

And:

A parcel of submerged land in the Indian River offshore
fron upland property in the Hancon Grant in Towneship 38
South, Range 42 East, Town of Scwall's Point, Martin County,
Florida, keing more particularly descrited as follows:

Begin at the point where the North line of Lot 5 of an un-
recerded plat of a Subdivision of Lot 1 of the Conmissioners®
Subdivision of the ililes or Eansoa Grant, according to plat
thercof filed 30 Deocermder, 190, recorded in Plat Book B,

Page 59, Dade County, Florida, alzo filed in Plat Book 1,

Page 11, Palm Beach County, Florica, Public Records, intersecis
the line of mean high water on the wWesterly shore line of the
Indian River: thence North 65° 00' 00* East to the intersection
with the Bulkhead Linez as establizhed per Ordinance Number 23,
Town of Scwall's Point, Florida; thence South, 09° 56*' Q0" East
along czaid Bulkhead Line to the intersection with a line bearing
North 65° 00" 00"'East from the intersection of the South Line |
of Lot 6 of the said Subdivision of Let .l of Hanson Gran:, and
the mecan high water line on the westerly shore of the Indian
River: thence South 65° 00' 00" wWest along the previoucly Ee-
.8eribed line to the intersection with ‘the mean high water line
‘on said westerly shore of the Indian River; thence mrander
northerly along the mecan high water ‘line of the westerly shore
of the Indian Piver to the Foint of Beginning. LESS those suh-
merged lands described- in Trustoes I.I.F. Deed No. 21076 to
Kiplinger Editors, inc., as recorded in Deced Beok 73, Page 559,
Public Records of !arsin County, Florida; said parcel containing-
‘& net area of 0.625 acre, more or- less,
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(1) ngg} : Bay Tree -

Sale of laad to C. Gale Kiplinger and Jeannette ’a_.' Kiplinzer, his vi
Vo dated May 6, 1968 and described as:

o

- . . . e . i e .
That part lylng east of Scwallls Polnt Road of
the northerly 105 feet of Lot 5 of an unrecorded
plat of subdivislon of Lot | of Commissloners!
Subdlivision of the Hliles or Hanson Grant accorde
Ing to plat thereof flilcd 30 December 1901,
recorded In Plat Book 8, Page 59, Dsde County,
Flortda, Publle Records, also filed and recorded
In Plat Book 1, Page 11, Palm Bcach County,
Florlda, Publlc Recorde; sald unofficial Lot S5
belng the south 10 acrcs of the north 50 aercs

_ of Lot | of the Commissloners! Subdivision afore=
sald, ’

L3 .

. -t A A
To§ether with all rlparlan rlghts appertalning
thereto, " .

. -

And with a tract of submerced land cxtendlng: . .
200 fcet into the Indlan Rlver from the costerly

boundary of the troct descrlbed above, and lying

between eastviard extensions of the northerly and

southerly boundarles of the tract cdescribed above.

Less:
o

Sale of land to C. Gale Kiplinger and Jeennette B. Kiplinger, his wife,
dated Fsebruery 1, 1971 and described as:

That part lying east of Sewall's Point Road of the northerly
. 1243 feet less the northerly 105 feet of Lot 5 of an unrecorded
plat of subdivision of Lot 1 of Commissioners?! Subdivision of the
Miles or Hanson Crant according to plat thereof filed 30 December
- = 1901, rccorded in Plat ook B, Page 59, Dade County, Florida,
Public Rocords, also filed and recorded in Plat Book 1, Page 11,
Palm Beach County, Florida, Public Records; said unofficial Lot §
being the south 10 acres of the north 50 acres of Lot 1 of the
Cormissioners! Subdivision aforesaid.

ngothor with all riparian rights appertaining thereto.

And with a tract of submorged land extending 200 feot into the .
Indian River from the casterly bouncdary of the tract descrided
above, and lying betwsen castward extensions of the northerly and
southerly boundarios of the tract described above..

a) This indsnture may also be described as a 19} foot southarly
extension of a 105 foot lot conveyed by and to the same parties
as above, as recorded on May 14, 1968 in Flat Book 224, Page 130
of the rocords of Martin County, Florida.
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MARTIN COUNTY, FLORID; (continued)

(7 SubJGCt to: ) Bay Tree

Dedication of a portion of land for Road Right-of-Way described in the
dedication and shown on the plat crossing the South 160.50 ft. of Lot 4,
and Lot3s 5 & 6 of the Subdivision of Lot 1 of the Miles or Hanson Grhnt.
Legal description of Road Right-of-Way on Sewalls Point, Martin County,
Fla. i3 as follows:

Coxmence at the centerline intersection of Palm Foad and the Un-~
nared Road in Palm Row Subdivision, Sewall's Point, Martin County, ’
Florida, said intersection being TL9.29 ft. westerly of the
centerline of the Sewall's Point Road as meesured alcng the
centerline of Palm Road. Thence run 24° 00' 00" E along said
Un-named Road centerline a distance of 165.50 ft. to the south line
of Palm Row Subdivision to a Point of Beginning:

(1) Therce continue in a southerly direction along the arec of a

curve to the right which has a central angle of 1ko 00' 00",

radius of 362.42 ft., for a distance of 88.56 ft. to a point of

reverse curvature;

(2) taence run along the arc of a curve to the left which has a

central angle of 380 21' 30", a radius of 887.71 ft., for distance

of 594.30 ft. to a point of-tangency;

(3) thence proceed on a tangent bearing S 480 21' 31" E for a

distance of 143.34 ft. to a point of curvature;

(4) taence run along the arc of a curve to the right which hes

a central angle of 250 00' 00", a radius of 225.53 ft.,for a

distance of 93.41 ft. to a point of tangency; :
(5) thence proceed on a tangent bearing of S 230 21' 30" E for .
301.30 ft. to a point of curvature;

(6) thence run along the arc of a curve to the left Wwhich has a

central angle of 110 25' 18",a radius of 1,000.00 ft., for a distance

of 199.35 ft. to a point'of tangency,

(7) thence proceed on a tangent tearing of .§.340 46' 48" E to the

South line of Lot 6.of the.Subdivision of of Lot 1 of the Miles

or Hanson Grant. \

Road Right-of-Way is to be 30 foot wide and equally divided on each
side of said centerline and contiguous thereto and all in Subdivision
of Lot 1 of the Miles or Hanson Grant. .



